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A vocabulary for building landscapes

Henk VAN BLERCK, The Netherlands

Key words: : landscape architecture, land consolidation, scenery, participatory planning,
narrative design approach

SUMMARY

In the post-war period (1944-1970) land consolidation programmes drastically transformed
the Dutch historical landscape. Landscape architects contributed to this by re-designing the
landscapes in such a way that they would express the “essence of the landscape” (Blerck,
1998), addressing their main characteristics, scenery and land uses. These post-war landscape
plans resulted in distinctive - often even iconic — landscapes in vast parts of the Netherlands.
Half a century later the designed landscapes have fully grown and turned into a new layer in
the cultural biography of the landscape (Hidding et al, 2001). Politicians, policy makers,
officials and designers are confronted with the question how to preserve the characteristics
and values of these designed landscapes.

The objective of this paper is to identify the design elements that determine the characteristics
of these post-war land consolidation landscapes. Twenty different designed landscapes were
analysed using field observations, map studies, studies of the original designs and their textual
explanations, literature study, and interviews with landscape architects who knew and worked
with the landscape designers of the post-war land consolidation period.

The study resulted in a typology of spatial-visual elements that can be considered as the
building blocks of the post-war landscape designs. The design elements were used to enhance
the characteristics of the historical landscape and its scenic qualities. It appears that the
generic types of design elements were adjusted to the specifics of different landscapes and the
personal style of different landscape architects.

The typology of design elements with their specific local application offers a valuable
contribution to the preservation of the post-war designed landscapes.



A vocabulary for building landscapes

Henk VAN BLERCK, The Netherlands

1. TRACING THE BASIS OF LANDSCAPE PLANS IN DUTCH LAND
CONSOLIDATION PROJECTS

Already in he decennium before WWII the State Forestry Department had a special unit
called ‘Landschapsverzorging’. That could be translated into English as ‘Landscape care’.
That unit made designs and plans for the plantings along main roads and canals.

The designers in this unit were also asked to contribute to the plans for the first polders in the
former Zuiderzee: Wieringermeerpolder and the Noordoostpolder. As external advisor J.T.P.
Bijhouwer was consulted for a general landscape plan for the ‘new land’ of the polders as a
whole, but also for designs of the new farmyards in the polder (Andela, 2008).

Bijhouwer invented a new form of landscape architecture. He matched a functional and
methodical approach with a great knowledge and love for the variation in the Dutch
landscape. Andela (2008) describes how his ideas were formed in interaction with a series of
formal and informal discussions with designers like Granpré Moliere, Verhagen and Van
Eesteren.

In the first years of WW II Bijhouwer not only worked on designs for the new polders, but
also made landscape designs for regions at the ‘old land’, like the Land of Vollenhove. But
these plans were not implemented. Bijhouwer’s ideas however must have been very
influential on the designers and planners working for Landschapsverzorging. He showed that
a landscape design appoints different scales. For instance a farmyard is a functional entity on
a local scale. But it is also as an element that plays a vast role in the spatial-visual
composition of the scenery in a landscape on the scale of a polder (Andela, 2008).

Since 1944 a small team of designers working for Landschapsverzorging had started to make
landscape plans for ‘ruilverkavelingen’, land consolidation projects, in parts of the old land.
For a few decades such land consolidation plans had been implemented but only aiming at the
interests of agricultural development. The designers of Landschapsverzorging were keen on
interlinking the consolidation plans also to the historical landscape with its natural values and
cultural heritage (Andela, 2000; van Blerck, 1987; Steenhuis, 2014; de Visser, 1997).

A special collection

The original drawings of the landscape plans of Landschapsverzorging are being preserved at
the Special Collections Department of the Wageningen University Library. There we can
study the almost complete set of drawings for land consolidations from the period 1944 until
the late seventies.

These maps were made at the drawing office of Landschapsverzorging. The maps are
numbered starting with R1 (for a small project in the Province of Groningen, Balmahuizen)
up to R654 (for peatlands near Amsterdam, Waterland). The R probably stands for the first
character of the word ‘ruilverkaveling’.

This collection provides an overview of the development of Landschapsverzorging. De Visser
(1997) describes this development in two periods. Dividing point is the adoption by the
government in 1954 of a new legislation to structure the many land consolidation projects.
One of the important changes in this law compared to the earlier legislation was the obligation



to make a landscape plan. Before the installation of this law there was hardly any legal basis
for implementing a landscape plan in the plan process. Nevertheless the collection of
landscape plans in Wageningen does point out that in the period 1944-1954 landscape plans
have been made for circa 200 land consolidation projects.

Do these pioneering 200 already reflect one overriding mode of operation for making
landscape plans in land consolidation projects in the Netherlands as a whole? And if so, how
can it be characterised? And was it successful?

200 pioneering plans

An inventory of these first 200 landscape plans points out that they have been made for areas
all over the country. Some provinces like Zuid Holland and Utrecht are represented with just a
few plans, others like Brabant, Overijssel and Drenthe had dozens of plans.

The plans are sometimes for just small sites, like a tiny old polder, or the meadows along a
stream. But a lot of the plans incorporate 1000’s of hectares of cultivated land. It is also
notable that the villages are often part of the plan.

The plans are drawn on a map which showed the patterns of roads and ditches, the allotment
patterns and the farms and houses. Some of the landscape plans use the situation that reflects
the situation before the consolidation, but often the plans are drawn on a map of the new
situation or a concept plan for the reallotment. In these first years the landscape plan was
often only made after the land consolidation works with a new allotment pattern, new roads
and ditches had already been carried out. The designers of the landscape plan could only ad
trees and hedgerows after the plan of the civil engineers was already implemented. But there
were also projects where Landschapsverzorging could interfere in earlier stages of the plan
process (Andela, 2000; van Blerck, 1987; Steenhuis, 2014; de Visser, 1997).

On their maps existing rows of trees, small forests, shrubberies or hedgerows were marked in
black and white. Colour pencils were used to point out the designed elements. Different
colours were used for different types of trees, shrubberies or hedgerows.

If the map showed a concept for the projected reallotment, the designers of the landscape plan
mark spots on the planned roads where in their opinion this road was projected too much in a
straight line to relate to the landscape.

The legend on the maps often also refers to parts of the landscape where extra plantings along
land borders were desirable in the vision of the designers. In this way they wanted to express
that these parts of the landscape were different from other zones. For instance they indicated
valleys along a stream or zones along the edges of dunes.

From actual excursions in the field but also virtual visits using Google Streetview to over half
of these 200 areas it turns out that in a vast part of the country these landscape designs have
been really carried out and are still largely recognisable. So although there was hardly any
legal ground for a landscape plan in land consolidations, these early landscape plans were
often very successful. Half a century later the designed landscapes have fully grown and
turned into a new layer in the cultural biography of the landscape.

Narrative design approach as overarching mode of operation

Can an overarching approach be recognised in the series of 200 early landscape plans and
what are the main elements of this approach? R.J. Benthem, who was head of the team of
landscape plan designers, did give his vision in several articles and books. He stressed that in
making landscape plans one should never use a template, but always make a design fit to the
specific landscape (Benthem, 1950). The variety in the Dutch landscape was in his vision
unrivalled. It was essential to build on that diversity.



This was not an easy task because the interferences that were made in the process of land
consolidation were often radical. A mode of operation that would just defend the most
valuable parts of the landscape as nature or heritage reserves would not suffice. A landscape
plan should point at the future landscape as one renewed spatial-visual composition that
expresses this essence of the landscape (Benthem, 1950).

People in the landscape should be able to experience the narrative of the landscape, its history,
its present, its development over the ages. In this way they wanted to keep, as Benthem said,
‘the essence of the landscape’ (van Blerck, 1997). In their landscape plans the designers
wanted to express the stories of the landscape in the shape of the land. Therefore this can be
indicated as a narrative design approach: making a composition of the scenery was a way of
storytelling, not with words but with old and new elements of the landscape.

After a first analysis of the collection of 200 early landscape plans the thesis is that this
collection reflects this narrative design approach as overarching. In the series of plans many
elements of a ‘vocabulary’ for this narrative designs can be recognised.

This vocabulary comprises three levels. First there is a ‘sense of time’ on the scale of the
Dutch landscape as a whole. Second a ‘sense of space’ on the scale of landscape ensemble,
like a village historically situated between a valley and fields, or like a large polder.

The third level is a ‘sense of place’ on the scale of a person experiencing the landscape
walking through it.

Sense of time: sand, sea and rivers

Sense of time is about landscape as an ever developing interaction of natural and
anthropogenic processes. Geological processes in the earth’s crust and at the surface of the
earth by ice, wind and water resulted in a great variety of geomorphological phenomena. This
has been starting point for landscape development in the Dutch delta. In the east the basic
shape of the landscape has been formed by glaciers and sandstorms, in the west the force of
the sea was predominant. The rivers Maas and Rhine have run through the middle of the
country for ages flooding and eroding the land and depositing gravel, sand and clay.

Natural processes react on this variety with a development of ecosystems with different
specific flora and fauna. The pioneers of ‘landschapsverzorging’ had a vast amount of
knowledge of nature. They knew about phytosociologic studies of vegetation, including the
organisation interdependency, development, geographical distribution and classification of
plant communities. Knowledge of the way soil and groundwater influences the development
of natural processes was important for the choice of trees to plant in a specific region. They
knew about which tree has its natural habitat in different areas in the landscape.

Furthermore they were very aware of the cultural history of the landscape and of how people
over the centuries coped with the effects of natural processes.

These insights in the interacting processes that steer the development of a landscape formed
the basis of their design (van Blerck, 1987). They reflected on a land consolidation as a next
step in the development of these landscapes. This is what is meant with ‘sense of time’.

Sense of space: seclusion of the wood versus openness of the sea

In the 200 early landscape plans one can recognise a series of spatial-visual modules.
Together they can be analysed as a vocabulary for the designers to make their compositions of
the scenery in a landscape. This vocabulary was used to express the sense of space of that
particular landscape. Archetypal images of ‘wood’ and ‘sea’ stand for two extremes in the
sense of space. In the Dutch landscape these extremes are distinct in the delta: the woods in
the east and the sea in the west.



In literature such a vocabulary was never systematically described. But the contrast between
open and secluded zones in the landscape is a main theme in the landscape plans. Like
scientists in chemistry invented the ‘periodic table’ of chemical elements the Dutch landscape
designers maybe did make up a sceneric table. On the far left in this sceneric table they would
have placed the varied forms of the absolute openness: sea, a huge field, or uncultivated land
with peat or heather, a wide polder. There the human eye can see the horizon in all directions.

On the right in this system they would have located modules that resemble the opposite:
forests, woods, maybe cities. From the left to the middle modules would have had more and
more elements in the openness. They would resemble little isles in the open sea, for instance
small forests in a wide heath, or farmyards spread over a polder. More to the middle the open
space would be more filled with elements like dikes, dunes, or rows of trees, ribbons of
villages. From the right to the middle the forest would have had more and bigger open spaces
surrounded by woodlands. In the middle the landscape modules are divided in subspaces of
different shapes. This sceneric system of spatial-visual modules was never really
systematically recorded in a book or article but they can be recognised in the landscape plans.
The aforementioned designation of specific areas where extra plantings were desirable, in
contrast to areas that should be left as open space, is an example of how a ‘sense of space’
was expressed in the composition of the scenery of the landscape.

The early 200 point out that from the beginning in designs for the sand landscapes modules in
the right side of the sceneric table were used: the wood and clearings in the wood. In contrast
modules of the left side of the sceneric table were used for the different polders that make op
the sea landscapes. The river landscape is a mixture of both but the spaces and seclusions
reflected the long and winding rivers.

Sense of place: individual experience, inside or outside

On the scale of a person walking through the landscape the composition of the scenery can
offer a variety of experiences. In many of the landscape plans the experience of entering a
village for instance is indicated by making ‘green portals’. Coming from a road with no trees
along it, the designer made sure that just before you reach the first house of the village
hedgerows are planted: the first 25 meters only on the right side of the road and just past the
first house on both sides. It is like a gesture of welcome. In villages often a field with trees
makes up a common green hall. The trees form a roof over the public space.

The designed scenery can give a person the feeling that he or she is inside a village, or outside
in the middle of an open field. You may feel like walking outside along the edge of a space, or
inside a lane of trees and hedgerows along this space. One can ‘enter’ a farmyard which is
surrounded by plantings.

These are all examples of how a designer of a landscape plan can steer the experience of
being inside or outside in parts of the landscape by composing the scenery. The early 200 are
mostly designed in this great detail. They were made to suit perfectly which is probably one
of the reasons that the designs are still present in the current landscape, more then 70 years
later.



2. ELEMENTS OF THE VOCABULARY
2.1 Examples in designs for Dutch sand-landscapes

2.1.1 Sense of time

Many of the ‘early 200’ are plans made for land consolidations in southern and eastern parts
of the Netherlands. The natural structure of these higher sections of the country was formed
by the moraine of gigantic glaciers and by ridges of sand left behind by the sandstorms of the
tundra climate during the last Ice Age. The water drains off these moraines and ridges and
forms meandering systems of brooks and rivulets.

Since the Middle Ages, people have settled at the transition from high to low ground, at the
spot where they could dig a well. They used the lower ground for grazing, and cultivated the
higher land for arable crops. High lying dry ground and often marshy grounds farther away
from villages and streams were used as large grazing fields for sheep, whose dung was mixed
with heather sods. This mixture was used to fertilise the arable plots near the village.

This method of settling the sandy areas depended on the area of land that could be used for
cultivation of crops. Some plots on small sand ridges were cultivated by just one or two
farms, while in other places the cultivable area was so large that it could support whole
villages. The most common Dutch name for these arable grounds is ‘es’, but also the words
‘enk’ and ‘akker’ are used.

After the introduction of industrial fertilisers in the 19 century the large uncultivated grounds
lost their role in the method of settling. In the 20™ century the cultivation of these grounds
became an important part of the land consolidation projects. In the 50s large land
consolidation projects were carried out for areas including the villages, valleys, arable plots
and the former uncultivated grounds. For the designers it was important that the historic
components of the landscape: village, es, valley along the stream and heath would still be
recognisable as separate zones in the landscape, each with their own characteristics.

However before these ‘overall sand landscape consolidation’ projects were set about, dozens
of smaller consolidation projects had been carried out in the 40°s and early 50’s. These
projects aimed at modernising farming on the old arable plots, the es, near the villages. The
allotment of many long and narrow parcels was from a time when farmers ploughed their land
using harrow and ox. The modern agricultural machinery needed wider and shorter parcels.

2.1.2 Es- consolidations like ‘R039 Hooghaler en Laaghaler Essen’

After joining Benthem’s team in 1948 the designer, Harry de Vroome, used an identical
approach for a series of es-consolidations in the provinces Gelderland, Overijssel and
Drenthe. The historic relation between the people in the village and their ‘es’ was essential
(van Blerck, 1987). Therefore public space in the villages is an integral part of the landscape
plans. Of the ‘early 200’ some 40 were ‘es’-consolidations and often included more then one
village and es. In total this means that as a result of the land consolidations in the early years
for nearly a hundred villages a design is made for the green structure. And most of these
designs are still recognisable in these villages, iconic even.

Sense of space
One of the first es-consolidations comprised two villages, Hooghalen and Laaghalen, each
with their own es. Just outside the villages the es was accentuated as one open space



surrounded by existing forests and new hedgerows and trees along the borders of the es. In
this way the es was made one rather large space surrounded by a green ‘enclosure’. This gave
all these esses the atmosphere of a clearing in a large forest. On the landscape plan trees were
projected in the villages to strengthen them as secluded spaces, in contrast with this openness
on the es.

Sense of place

Like in most of the es-consolidations part of the landscape plan is a design for the public
space in the villages. Green entrances with trees and hedgerows along the roads make sure
that after you have entered the village you move through a range of smaller spaces where
‘trees in grass’ determine the atmosphere.

Often the roads along the edge of the es have hedgerows and trees on the roadside, partially
on both roadsides, partially only on the left or only on the right side of the road. You can
experience walking ‘on’ the es when the roadside along the es is kept free of plantings. But a
little further, often when the road makes a slight curve, in this roadside a hedgerow is
designed. Then you have the feeling that you walk outside the es-space because the es is
behind the hedgerow. At every curve in the road the hedgerows can switch from the left to the
right roadside or hedgerows can be designed on both roadsides. This offers a concatenation of
experiences of being in or outside the space of the es, or of being in a lane along the es.
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Another example is the way in which a new road over the es of Hooghalen was designed.
Landschaps-verzorging wanted to avoid that new roads would look like ‘fremdkorper’ in the
landscape. Therefore they indicated with small circles where this road should get a slight
curve to make it feel as a natural part of the historic landscape. Often, after discussing this
with the civil engineers the projected roadline was adapted. In the case of Hooghalen
eventually the road has been given two extra curves and the forest was extended a bit. Now
the road crosses the little forest and ‘feels’ like having been there for ages. It’s like park
design!



2.1.3 Overall sand landscape consolidations like ‘R043 Rossumerveld en Lemseler Esch’

Sense of time

In Noord Brabant (R050 Spoordonk), Gelderland (R080 Beltrum) and Overijssel (R043
Rossumerveld en Lemseler Esch) the land consolidation not only comprised the es and
villages, but also the valleys of streams and the former heathlands. In fact these land
consolidations were cultivations of large marshy, peaty or very poor grounds. This could —
and in some areas did - lead to a landscape that had the appearance of a cultural tundra. The
cultural and natural identity of these historic landscapes would be erased on the civil
engineers’ drawing table. To avoid this the designers accentuated the differences in
atmosphere of the essential historic components of the landscape: the secluded village, the es
with a green enclusure, the former heathland and the valley along the stream.

Sense of space

The es and village were designed in the same way as in the es-consolidations (2.1.2). For the
valleys and the former heathland something new had to invented. In the sixties De Vroome
made landscape plans for Drenthe in which he designed the former heath lands as large open
spaces as a reference to the extensive heath of former ages. In the ‘early 200’ the cultivated
heathlands however were cut up into geometric patterns of new roads with a sequence of
hedgerows and trees left, right, or on both sides along the new roads.




The streams in the valleys were straightened and canalised. The designers of the landscape
plans tried to preserve the seclusion of the range of meadows surrounded by hedgerows and
shrubberies. In these early plans a yellow line was drawn along the edges of the valleys - and
along the borders of the es — to indicate that these hedgerows and shrubberies should be
preserved as much as possible. The legend on the plan also indicates that in these zones
outlined in yellow it was recommended to plant new hedgerows and shrubberies.

Sense of place

All these elements of the landscape plan together make up a mosaic landscape that people
nowadays call typical for Twenthe and Brabant. A person moving through this landscape
experiences along his route entering and leaving hundreds of green rooms in this small-scaled
chequered seemingly old landscape. On the landscape plan one can see however how many of
all these hedgerows, lanes and forests are newly planted as part of the land consolidation.

2.2 Sea
2.2.1 Sense of time

In the western and northern parts of the country, the rise and fall of the sea level determined
settlement patterns. Ocean currents formed large sandbanks on the seafloor in an arc roughly
parallel with the present-day coastline. Over the centuries, as the sea level dropped, the
leeside of these sandbanks provided sheltered areas where the sea could no longer penetrate,
and turf started to grow there. As the sea level gradually rose again, tidal seawater flowed into
creeks and inlets through the dune landscape. At other times, the sea swept away large areas
of the dunes, including turf and peat, with devastating power. This formed an area that was
left dry at low tide. The Romans were amazed that people could survive in this tidal habitat,
settling around self constructed mounds to which they retreated with their livestock at high
tide. You can still see these mounds, known as ‘terpen’ in Dutch, in the far north of the
country. The people in the north and west of the Netherlands protected their land from the sea
by constructing dikes and creating the polder landscape.

The dikes withstood the force of the sea with varying degrees of success. Sheltered in these
early polders, the settlers would wait until the sea inlets and estuaries silted up with a fertile
layer of clay and sediment before surrounding them by another defence line of dikes. This
resulted in a concatenation of polders of various ages and soil types, with sea inlets running
between them. Peat was cut in some of these polders, resulting in new waterlands. As soon as
the technology became available, some of these were pumped dry, along with other sea inlets.
These were the primitive predecessors of the polders of the man-made province of Flevoland
in the former Zuiderzee.

Halfway the 20" century the allotment and water system of the old polders in Groningen,
Friesland and the north of Holland had to be adapted to the demand of modern agriculture. A
few dozen land consolidations for one single polder were carried out. For Landschaps-
verzorging the essence of these polder landscapes was their ‘sea’ of openness. The plots
where people are living appear as little ‘isles’ in this openness.

There were also some real islands in this landscape, most of them surrounded by sea, but a
few of them surrounded by new polder land after the Zuiderzee had been drained. On these
former islands the contrast between the seclusion and intimacy of the villages and arable lands



on the one hand and the wide open lower parts overlooking the former sea on the other hand,
was strengthened. There you can feel the wind blow.

2.2.2 Polder consolidations ‘R001 Balmahuizen’ and ‘R165 Buitenpolder achter Kuinre’

Sense op space

In many of the single polder landscape plans hardly any new plantings were proposed. It is the
vast openness of the polder with curving dikes and a wide open sky above the horizon
dominating the spatial composition of the landscape. One should not think that these
landscape plans are so ‘minimal’ because of a lack of possibilities to plant more trees. This
was a deliberate artistic choice. The openness and the horizon are essential in the narrative the
designers wanted to express in these landscapes.

Ruilverkaveling BUITENPOLDER ACHTER KUINRE
LANDSCHAPSPLAN {}

Sense of place
But moving through this wide open landscapes - ‘high’ on the dike — the sparse plantings of
farmyards, bridges or sluices are like isles silhouetted against the horizon. And coming nearer



to this farmyard or sluice one enters a little world, secluded but with belvederes from ‘inside’
on the landscape outside.

2.2.3 Overall sea landscape consolidations like ‘R053 Wieringen’

Sense of time

Wieringen had been an island until the Afsluitdijk and the Wieringermeerpolder were
realised in the 30°s of the 20" century. Like more of the isles around the Waddensea there was
a pattern of embankments made of sod to keep the cattle. This pattern of embankments had
already been erased in 1948 when Nico de Jonge and Harry de Vroome made the landscape
design together, so after the plan for land consolidation was executed. What they found was
an island with a range of hamlets and two small villages with strokes of arable land on some
higher slopes, surrounded by open and lower fields. The embankments were gone and so were
most of the plantings on the former island. The most important thing for the designers was
probably to keep the feeling of being on an island: comfortable out of the wind and rain in a
village, but when going out the feeling of walking in the open, watching the sea.

Sense op space

The designers decided to leave the lower parts of the island open, with a few duck decoys as
the only beacons. In contrast the roads on the higher grounds were designed more secluded.
Trees were placed in the public space of the villages. Green portals and gateways are designed
along the last sloping parts of roads that come from the lower grounds to the hamlets.
Hedgerows on both sides of roads along the borders of the higher grounds form lanes of



hedgerows. On the plan these higher grounds are outlined with a yellow line. The legend
indicates that within these outlined zones placement of extra hedgerows should be stimulated.

Sense of place

Moving through these hedgerow lanes from time to time an opening to one side of the road.
On one side they give view on a village. The embankments must have been inbetween these
lanes and the villages. And there are views on the other side of the road - over the open lower
grounds - at the sea or the polder. The contrast of the secluded hedgerow lanes with these
views in the wide open strengthen the experience of being on an island.

2.3 River
2.3.1 Sense of time

The great rivers cut a swathe from east to west across the Netherlands, eventually discharging
into the sea in the westernmost lowlands. These rivers would break their banks when there
was high water, flooding the land along their usual channels and leaving behind debris that
the floodwaters had swept along. Coarser sandy material was deposited close to the
riverbanks, while lighter material was deposited further from the river, where the floodwaters
calmed down. This resulted in a characteristic pattern of flood plains and wetlands through
which the rivers flowed, with sandy embankments on both sides and an extensive hinterland
with heavy clay soil. Over the course of time the rivers gradually altered their courses,
creating a river landscape that is an interwoven network of flood plains, riverbanks and
basins.

People settled along the riverbanks, cultivating plots of land atop the embankments and
grazing their livestock on the riverbanks. The basins were still untamed marshy areas until
seventy years ago. The rivers, on the other hand, were the most important transport routes for
many centuries, and some of the little settlements on the riverbanks developed into important
mercantile towns and cities.

Outside these cities this central part of the country was one of the more backward areas.
Poverty was a reality for most of the people. Therefore programs were carried out to uplift
these areas with education of the people. Hand in hand with these programs land
consolidation projects for the entire river landscape were undertaken. Most of the change in
the landscape was in the hinterland. They were transformed from just extensively cultivated
marshy areas into prosperous modern agricultural land with new farms, new land, new
farmyards along a lane, just like in the flevopolders.

Alongside with these large overall land consolidations in the center of the country some
smaller consolidations were undertaken along the river Maas in Limburg. In the Maas valley
gravel sand and clay was extracted resulting in large pools. A few smaller land consolidations
were undertaken in such parts of the valley.



2.3.2 Stream valley consolidations like ‘R006 Mook-Middelaar’

Sense of time

One of these was ‘Mook-Middelaar’ in the North of Limburg in between the Maas and the
slopes of the Nijmegen-Kleve ridge. The pool would be transformed into a recreational lake.
The rest of the valley along the Maas historically had a an allotment curving with the curves
along the river and these bends were traditionally planted with hedges of hawthorns.

In the design this pattern of hedges was strengthened and enriched with some recreational
roads along these curves with a composition of hedgerows in the roadsides that give
spectacular views on the Nijmegen hills and over the valley of the Maas with the pittoresque
silhouette of village Cuijk across the river. The landscape plan makes the lake play a very
subordinate role in this ensemble.

Sense of space
The curving spaces in between the hedges and hedgerows highlight the influence of the river
in the zone between the Maas and hills. The rows of trees along the curving roads do so too.

Sense of place

Ensembles of trees are situated in the landscape plan at special places in the valley, for
instance at the mooring point of the ferry to Cuijk. Most of the trees are oaks, willows and
poplars but here a few lime trees were planted. As we saw in projects described earlier in this
article the recreational routes also have a concatenation of views to parts of the surrounding
landscape.



2.3.3 Overall river landscape consolidations like ‘R087 Maaskant-West’

Sense of time

In the 40°s and 50’s there was a range of land consolidations to uplift the central part of the
Netherlands situated in between the rivers Rhine, Waal and Maas. In all of them the
subdivision of the landscape in: flood plains, historically inhabited riverbanks with the arable
lands and basins, which -up until the land consolidation were marshy and hardly cultivated. It
meant a great deal when these basins were cultivated. And it meant even when in later land
consolidations also new farms were built in these parts of the landscape. People never lived
there. It was new modern land for a modern society.

Sense op space and sense of place

The flood plains were left open in contrast with the riverbanks behind the river dike. There the
villages and orchards made the atmosphere: secluded behind the dike but wide and grand
when climbing the dike and watching the rivers flow through the flood plains.

Only in later consolidations the roadsides in the basins were planted. Then dozens of new
farmyards were built in the middle of this new land, with long straight rows of poplars as a
string binding the new farmyards. But only on one roadside otherwise these poplars would
give too much shadow on the crops. Every square meter productive land counted.

3. CONCLUSION

The objective of this research was to identify the design elements that determine the
characteristics of a narrative design approach in the ‘early 200’ landscape plans for Dutch
land consolidation projects from 1944 until 1954.

The study resulted in a deduction of spatial-visual elements that can be considered as building
blocks of the post-war landscape designs. The design elements were used to enhance the
characteristics of the historical landscape and its scenic qualities. It appears that the generic
types of design elements were adjusted to the specifics of different landscapes.

It is recommended to do more research: can this narrative design approach with its
arrangement of design elements work as a tool kit for future landscape design - specifically in
participate planning?
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Practice about Definitions of three boundaries in Chinese spatial
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Summary: This paper reviews the spatial development of, as well as, spatial planning
and development of, China’s national territory and, based on which, puts forward the
development strategy of China’s spatial planning in the new period. This paper also,
by a combination of the exploration of spatial planning carried out in China’s city and
county levels, makes an analysis in the practical applications of permanent basic
farmland, the red line of ecological protection and the boundary of urban development
in the spatial planning, and in the technical methods. Meanwhile, this paper sums up
the main consensuses about the spatial planning and puts forward policy suggestions
about further development and perfection.
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Practice about Definitions of three boundaries in Chinese spatial

planning

Yuntai Zhao and Rosy Liao, China

1. Basics of Spatial Planning
1.1 Spatial Development Features and Problems

China has a vast territory, but with huge regional differences. From the southeast
coasts to the west inland, prominent differences in the water and thermal conditions in
different spaces are seen. China also owns abundant resources of all kinds in total, but
insufficient per capita. Meanwhile, there are diverse ecological types in China,
however, due to complex factors, a large area of ecology is fragile. Since the reform
and opening-up, China’s spatial development has shown a series of prominent
features:

1.1.1 Populations are moving towards eastern costs and large cities, but there is a lack
of overall planning in spatial development.

Since the reform and opening-up, China has entered into a rapid urbanization
development stage, the urbanization ratio increased rapidly to 53.73% in 2013 from
29.04 in 1995, and there have been a prominent trend of the populations being moving
to the coastal areas, areas along rivers and areas near the traffic lines and boundary
lines. However, there are no changes in the basic features of the spatial distribution of
populations fundamentally. Overall, a spatial feature is still maintained that there are
dense populations along the southeast side of Hu Line and sparse populations in its
northwest!'!. Rapid industrialization and large-scale spatial development brings a huge
pressure to China’s resource environments. There still are many issues existing in the
construction of China’s spatial development, planning and coordination, spatial
control, and etc..

1.1.2 The development of regional economy is featured with multi polarity while
there are prominent imbalanced spatial development issues.

China’s economy keeps growing rapidly, with an annual average growth rate of
10%. With the in-depth advancement of overall regional development strategy, the
pace of development in central and western regions is accelerated significantly, while
the national economy growth pattern tends to be multi-polaritized. Although the
relative gaps between regional development are narrowed, the absolute gaps remain
enlarging. Moreover, as to public capital investment, basic education, medical and
health investment, social security and etc., there are significant differences between
urban and rural areas of different provinces and cities.

1.1.3 The development workloads keep increasing, while the spatial utilization
efficiency is low.

The rapid economy growth has led to rapid consumption of resources and energy,
ecological environment destruction, causing increasing prominent contradictions
between economy development and resource guarantee. The high quality cultivated




land area is decreasing year by year while the wetland area is shrinking, having
significant negative impacts on the ecological environments.

1.1.4 In some areas, the resource environments are overloaded thus, the spatial
development is restricted.

Due to the extensive development mode, in some areas, there are prominent
security issues as to water resource. Meanwhile, the main pollutant emissions exceed
the environmental capacity. Moreover, in the whole country, the geological, seismic,
meteorological and marine disasters occur frequently. Thus disaster prevention and
mitigation capacity and emergency response capacity need to be improved.

1.2 Spatial Planning Features and Issues

China’s basic national conditions and institutional features decide the
diversification of internal composition of the spatial planning systemm. There are at
least 83 kinds of planning prepared by authorization of laws. The spatial planning
system has the features in the following three aspects. First, there are many parallel
plannings. The subjects of all of the existing kinds of spatial plannings are mainly the
governments at all levels or the functional departments. Of which, there are 6 kinds of
planning - economic and social development planning, main function zone planning,
territorial planning, land use planning, urban and rural planning, environmental
protection planning - which play a leading role in China’s social and economic
development, resource distribution optimization and resource protection, and many
other aspects. Second, clear hierarchy. Each kind of spatial planning is basically
carried out by the administration departments at the corresponding levels. For
example, a five-level planning system has been constructed for the overall land use
planning. They are respectively overall land use planning at national level, provincial
level, municipal level, county level and township level. Thirdly, a combination of
guidance and restriction. In all kinds of planning, for different control indicators,
anticipatory guidance measures and restrictive control means are developed
respectively.

Being impacted by the value orientation, department interests, professional
restrictions, poor communication and many other factors, as to China’s spatial
planning, unclear planning functions, contradictions in planning contents, waste of
planning resources and other phenomenons emerge, affecting the planning efficiency.
There are two reasons. First, the spatial control thinking, which needs to be reformed,
is restricted to by the customary thoughts of planned economy for a long time!®.
Second, there are insufficient basic researches on the spatial planning systems. The
monitoring and early warning of resources and environment carrying capacity needs
to be further strengthened as to researches on it for its popularization and application.
Third, the administrative systems are not coordinate. The division by all departments
of planning restricts the implementation effect of spatial planning!®. Fourth, the law
systems about the spatial planning are to be perfected. And there is a lack of support
by special laws!'”. Thus, there is an urgent need to make a definition of the
production, living and ecology spatial boundaries centered on the construction of
spatial planning systems in accordance with the requirements of greatly advancing the
ecological civilization construction by the central government.




2. Strategic Orientation of the Spatial Planning
2.1 We need to adhere to both the governments regulation and market
regulations.

Give full play to the role of the government in guidance and control as to the spatial
development and utilization, and comprehensively apply planning, policy and law and
other means to scientifically guide the population mobility, urban and rural
construction and industrial layout, control the development strength, adjust the spatial
structure and promote focused development and balanced development. Based on this,
we need to actively perfect the market economy system to give play to the basic role
of the market in the resource allocation, to a greater degree and in a wider range, to
improve the efficiency of resource allocation and spatial development.

2.2 We need to adhere to the national territory development matching with the
carrying capacity.

We need to build up an ecological civilization concept to respect the nature, comply
with the nature and protect the nature to scientifically develop and utilize the national
territory in the premise of not exceeding the resource environment carrying capacity.
We need to, according the nature of the resource, ecological conditions and
environmental capacity, make clear the limitation and suitability of the spatial
development, guide the mobility of the populations and the industries towards the
regions with a relative high resource environment carrying capacity, optimize the
production, living and ecology spatial structures and promote the coordination
between the populations and the resource environments.

2.3 We need to adhere to the coordination between the agglomeration
development development and the balanced development.

We also need to focus on the spatial agglomeration development, encourage to let
the regions with the conditions develop first, give a maximum play to the
agglomeration benefits of all kinds of the factors, and improve the ability to drive the
surrounded regions to develop. Moreover, we need to take into account the efficiency
and fairness, make overall allocation of public resources, promote the equal exchange
of elements and advance the coordinated urban and rural development in all regions.
Also, we need to make great efforts to give support to the old revolutionary base areas,
minority concentrated areas, border areas, poor areas and resource - exhausted cities,
and improve self-development abilities. In addition, construction of public welfare
infrastructure and environmental protection infrastructure should be advanced for the
priority guarantee for the spatial construction of public education, medical and health,
employment service, social security, the aged service and other many livelihood
facilities to advance the equalization of the basic public services.

2.4 We need to adhere to the dependent promotion between the development and
the protection of the development in a wider range.

We also need to adhere to the development and protection of the development for
further development. In the regions with a relative high resource environment
carrying capacity, we need to implement centralized layout and stronghold
development, and fully improve the utilization efficiency of the limited space for
development, to create more space and to be much more stronger for national territory



protection in a greater range and at a higher level. The protection themes should be
cleared according to the spatial development features of different areas to implement
classified protection.
3. Key Contents of Spatial Planning

Based on the references to the international spatial planning experiences and
summaries of China’s spatial planning practices at city and county levels, the spatial
planning that is being carried out in China is mainly to definite the red line of
ecological protection, the red line of permanent basic farmland, and the boundary of
urban development to form ecological spaces, agricultural spaces and urban spaces so
as to implement spatial guidance and control.

Ecological

Agricultural space

red line of ecological protection red line of permanent basic farmland boundary of urban development

Figure 1 Spatial Planning Figure
3.1 Red Line of Permanent Basic Farmland

3.1.1 Definition method based on the quantity and spatial layout.

In most researchers, based on the grading of the agricultural land, indicators which
have impacts on the farm land to a high degree, were selected to predict the grain
demand quantity”), based on the basic farmland’s slope, evenness, soil texture, soil
fertility, connectivity, irrigation facility and many other natural conditions of the
cultivated land!"*! and by population size, grain demand per capita, multi-cropping
index, proportion of sown area of grain crops and other basic parameters, and to
predict the available supply quantity of the cultivated land by productivity calculation
of agricultural land™, to conduct supply-demand equilibrium analysis to determine
the final basic farmland quantity. Based on this, some scholars introduced landscape
fragmentation index and modified K mean spatial clustering method to obtain the
spatial layout of the basic farmland™. This method lacks a consideration of the spatial
location of the plots, often causing the basic farmlands located at the regions with
highest potential land use conflict risk and biggest conflicts between land use
purposes (such as, suburbs and areas along the transaction lines), thus, resulting in
high protection costs of the basic farmlands in some areas but with poor effect
achieved'®.

3.1.2 Definition method based on the quality and spatial layout.

This method is mainly used to definite the basic farmlands respectively based on the
agricultural land’s quality grade, utilization grade and economy grade. Then, an
analysis i1s made on distance from the so defined basic farmland to the cities,
residential areas and roads, as well as on the adaptability of the so defined basic




farmland to the adjacent land, so as to select the more suitable cultivated land to be
the basic farmlands and thus, determine the spatial layout'®®. As to the basic
farmlands defined by the natural quality grade and utilization grade of the agricultural
land, more rational spatial distribution of the plots is got.

3.1.3 The method based on the spatial technologies.

As to the basic farmlands at county level, information construction and dynamic
monitoring is conducted based on the quantity of the basic farmland, the soil quality
and the ecological environment quality, and used to the definition of the permanent
basic farmland and refined monitoring management!'''?!. With the development and
extensive application of “3S” technologies, a big breakthrough and innovation is
achieved as to the researches on basic farmland protection both in theory and
technical method, which researches on the basic farmlands are conducted via a
combination of traditional theory evaluation methods and modern scientific
technologies.

3.1.4 Statistical measurement and analysis method.

It is more common to use statistical analysis methods and measurement analysis
means to describe the land use status, carry out comprehensive evaluation of the
cultivated land quality, build up the evaluation indicator system of selecting the
cultivated lands to be the basic farmlands, explore the factors that hinder the
definition of the basic farmlands. Of which, the mean, median, mode, variance,
skewness, frequency and many other descriptive analyses are usually used to get the
property data of the basic farmland for preliminary statistical analysis.

In summary, as to the basic farmland definition, the basic farmland quantity
determination is mainly conducted from the perspectives of the agricultural land grade
and cultivated land evaluation. As to the theory researches on spatial layout definition
methods and practice attempts, a big breakthrough and innovation in theory and
technology has been achieved, which gradually spurs the basic farmlands to be
protected in both the quantity and the quality simultaneously, not only in the quantity
as before. In the actual definition of the basic farmland, it is very hard to achieve the
definition by a single method. To achieve a rational and scientific definition, a
combination of using two or more methods is needed. Based on the analysis of the
property data of the basic farmland via the statistical measurement analysis method, a
definition task can be completed by applying computer software via 3S technology.
When using the mode method, a definition task of the basic farmlands also can be
completed based on the agricultural land’s grading principles and by building up an
evaluation indicator system via GIS software.

3.2 Boundary of Urban Development

3.2.1 Definition based on the natural geographically limited elements.

There are three kinds of technologies. The first kind is the land use adaptability
evaluation technology, which is applied to conduct researches on whether the land is
adaptable to the intended use, the adaptability degree and the limitation situations in
accordance with the natural, social and economic properties of the land. The second
kind is the urban growth resistance analysis technology, which is applied to quantify
the indicators and ranges of all kinds of natural and geographical elements on the




basis of the comprehensive evaluation and development analysis of the natural and
geographical elements, thus, forming a range to be avoided for the needs for urban
development. The third kind is the urban carrying capacity evaluation technology,
which is applied for grading the carrying capacity of all plots evaluated, and selecting
the regions with a relatively high carrying capacity to be the regions for urban limited
development and thus defining the UGB.

3.2.2 Definition based on the relevant protection requirements.

There are three methods. The first method is relevant protection range
superposition method, which is applied for comprehensive superposition of the urban
landscape protection area, forest protection area, water source protection area, basic
farmland protection area and other elements to form UGB. The second method is
four-zone definition method, which is applied as per its defined requirements by
China’s law and regulation system to define UGB. The third method is the ecological
safety pattern method, which is used to first determine the urban resource control
range during the urban planning process as guided by the ecology thoughts to define
the major natural systems on which the urban sustainable development relies, as the
land not for construction purpose, thus, define UGB.

3.2.3 Definition based on the spatial development forecast.

There are two methods. The first method is urban spatial expansion modeling
method, which is, based on the historical development laws, applied to establish the
urban spatial expansion models in all directions, to define UGB ranges in all
directions by combining the basic judgments about its future development, to form a
UGB within a certain period. The second method is the urban spatial development
simulation method, which is applied to develop UGB methods based on the
constrained cellular automata (CA model).

3.3 Red Line of Ecological Protection
3.3.1 Definition based on the natural and geographical limited elements.

There are two methods. The first method is the environmental carrying capacity
evaluation method, which is applied for grading the carrying capacity of all plots
evaluated, and selecting the regions with a relatively low carrying capacity to be the
regions limited for development and thus defining the red line of ecological protection.
The second method is the natural boundary method, which is applied for getting the
boundary points by using Jenk optimization method in the statistics based on GIS!?.
3.3.2 Definition based on relevant protection requirements.

There are two methods. The first method is relevant protection range superposition
method, which is applied for comprehensive superposition of the importance of the
ecological functions, ecological environment sensitivity, ecological protection
diversity and many other elements to form the red line area of the ecological
protection. The second method is adaptability of ecological factors evaluation method,
which is applied for quantitative calculation of all factors that have an impact on the
stability of the regional ecological functions and making an intuitive analysis on the
impact degree of all factors, as well as, making an comprehensive assessment of the
service functions of the ecological systems by using weighted method.

4 Experiences from Practices




Chinese governments have carried out “multi-planning united” plots work at
national level in 28 cities and counties in the whole China. Some provinces also chose
typical regions to carry out relevant practical work. For more than two years,
multi-planning united work has flourished and consensuses have been reached in
many aspects.

4.1 Unified Targets and Indicators

The core indicators of the economic and social development planning include GDP
per capita, proportion of productive service industry’s added values in the service
industry, R&D cost proportion in GDP, private investment proportion in the fixed
asset investment of the whole society, the number of the pension beds for each one
thousand aged people, hospitalization reimbursement percentage of urban and rural
residents cooperative medical insurance, the average annual new urban jobs, and etc..
The core indicators of urban and rural planning include the urbanization rate, the
resident population of in urban areas, the scale of urban construction land, greenbelt
proportion in urban construction land, and etc.. The core indicators of ecological
environment protection planning include total emissions of chemical oxygen demand,
total emissions of carbon dioxide, proportion of four or above waters from the major
rivers sections, urban sewage treatment rate. The core indicators of the overall land
use planning include: the retaining amount of cultivated land, basic farmland
protection area, new construction land scale, the total amount of construction land,
urban and rural construction land scale, urban industrial and mining land area per
capita, and etc.

4.2 About Unified Spatial Layout

As to the comprehensive spatial planning of national territory at county level, urban
space, industrial space, comprehensive transportation, ecological space and other
national territory use strategies and targets shall be integrated to construct an spatial
pattern of overall national territory use and protection at county level. Under the
guidance of the overall national territory use layout framework at county level, such
contents as urban system structure, industrial spatial layout, comprehensive
transportation layout and ecological spatial layout have been proposed at county level.
4.3 About Unified Zoning Control

As to the comprehensive spatial planning of national territory at county level, the
economy, resource and environmental elements at county level shall, as guided by the
overall spatial layout of national territory at county level, be combined to propose a
preliminary program of definition of the boundary of urban development, the red line
of ecological protection, and the red line of permanent basic farmland protection.
Based on so proposed program, the administrative jurisdiction areas at county level
shall be further defined into spatial use zoning of national territory, such as, central
city optimization zone, construction zone for major towns, central towns and general
towns construction zones, basic farmland protection zone, general agricultural use
land zone, ecological protection zone, ecological coordination zone, ecological
tourism zone, and etc. and corresponding use zoning control measures and
requirements shall be developed.

4.4 About Unified Short Term and Long Term



At present, the “multi-planning united” pilot planning at city level and county level
is ended at 2030 in the long term and at 2020 in the short term. In consideration of the
existing overall land use planning, and the thirteenth five-year planning for national
economic and social development are ended at 2020, all project arrangement and land
use indicators shall be practically carried out till 2020 for an outlook till 2030. Here is
an specific example at county level below:

(1)The overall spatial targets of national territory shall include 2020 target and 2030

target, of which, the 2020 target of land use shall be linked to the existing overall land

use planning, with no breakthrough in total quantity indicators, and with a focus on

the structure adjustment. The 2020 urban construction, resource and energy utilization,
ecological environment protection and many other targets shall be respectively linked

to the existing urban and rural planning (the planing period end at 2020), and the

thirteenth five-year planning for national economic and social development.

(2) The 2030 overall spatial layout of national territory at county level shall be

determined as per the 2030 comprehensive strategies and overall targets of national

territory spaces at county level. On this basis, a preliminary program of definition of
the 2030 “three lines” shall be proposed to form the spatial use zoning of national

territory.

(3) Under the guidance of 2030 spatial use zoning of national territory at county level,

a comparison of “multi-planning” land use layout (2020 year) differences shall be

conducted at township level to further define 2020 “three lines” and 2030 “three lines”
to respectively form 2020 and 2030 national territory use control zoning.

(4) Under the guidance of the overall targets, overall spatial layout of national

territory, and the national territory use control zoning as determined by the

comprehensive spatial planning of national territory, sub-planning programs of land

use, urban and rural construction, comprehensive transportation, industrial space,

ecological environment and etc. Shall be formed respectively, including 2020 short

term planning program and 2030 long term planning program. Of which, the short

term land use planning program shall mainly be a program for giving suggestions to

adjust and perfect the existing overall land use planning.

5 Discussion and Thinking

5.1 Suggestions on Planning Preparation System Reforms

5.1.1 Rationalizing the planning preparation system framework.

The comprehensive spatial planning of national territory shall be the unified overall
spatial planning centered on by other spatial planning types. The two major systems
of economic and social development planning and spatial planning shall be conducted
in short term in parallel and integrated in long term. In the urban and rural planning
system, the contents of the urban system planning can be included into the
comprehensive spatial national territory planning. Also the contents of the overall city
and township planning can be included into the comprehensive spatial national
territory planning. Under the guidance of the comprehensive spatial national territory
planning and comprehensive special planning (including ecological environment
protection planning), controlled and detailed planning, constructive detailed planning
and etc shall be prepared. In the short-term planning field, the thirteenth five-year




planing for national economic and social development shall be used to be a basis for
unified preparation of short time national territory use planning, short-term
construction planning and short-term industrial (undertaking) special planning and
also for rolling preparation of annual implementation plans and all land use plans.
5.1.2 Carrying out the preparation work of pilots of comprehensive spatial planning of
national territory.

At the national and provincial levels, the comprehensive spatial planning of
national territory integrates with the overall land use planning, main function zone
planning and etc. based on the national territory planning. It is necessary to make
further innovations as to the existing national territory planning in the planning
positioning, core contents, preparation methods, control means, and many other
aspects, and to explore the integration with the national and provincial overall land
use planning step by step. At the city, county and country levels, the comprehensive
spatial planning of national territory integrates with the overall planning at city,
county and township levels based on the overall land use planning. Thus, it is
necessary to as soon as possible carry out the preparation work of the pilots of the
comprehensive spatial planning of national territory at all levels, via which such pilots,
the contents of the planning results, the technical standards and specifications, the
planning result approval and application shall be further specified, so as to improve
the position of the comprehensive spatial planning of national territory and enhance
its effect.

5.1.3. Strengthening the planning at country level.

The country is the most grass-root social unit and the most basic spatial unit. It is
also an extension and perfection of the planning at the township level. Especially,
“The mountains and waters need to be seen to help us to remember the nostalgia” was
proposed at the central urbanization work meeting. And nostalgia needs a spatial
carrier. However, what is mainly carried out at country level is the rural planning.
Moreover, as to the pilots of the land use planning at country level, there are many
problems, such as, it is hard to determine the locations for pilots, country construction
offer involves occupation of the basic farmlands, rural planning standards are not
perfect, country design means are lacked, key hands are lacked for construction and
implementation of rural planning, the farmer housing management responsibilities are
not clear. Compared with the planning at township level, the rural planning has more
conditions for integrating with all kinds of spatial planning, increasing the economic
and social development contents and trying to prepare a comprehensive development
planning.

5.2 Suggestions on Planning Management System Reforms
5.2.1 Gradually carrying out planning management agency reforms.

During the planning coordination period, it is suggested to set up “planning affair
coordination leadership group” and office. The office can be set up under the function
department leading the planning coordination work, mainly responsible for the daily
planning organization and coordination work. During the spatial planning integration
period, the national territory resource department can be integrated with the urban and
rural planning department to set up “national territory resource and urban and rural




planning department” or “spatial planning preparation committee” to be responsible
for unifying all spatial planning. During the integration period of the spatial planning
with the economic and social development planning, “planning preparation committee”
can be set up to be responsible for unifying all planning. And separation of planning
preparation and management from supervision can be implemented.

5.2.2 Rationally defining the superior and the equal governments’ routine powers in
the planning.

Take the comprehensive spatial planning of national territory as an example. The
statutory contents to be defined to the routine powers of the superior governments
include: (1) mandatory requirements of preliminary planning; (2) cross-jurisdiction
land use functions, facility configuration and resource environment coordination; (3)
the nature of the cities; (4) the planning targets; (5) the urban growth boundary, red
line of ecological protection, red line of the permanent basic farmland protection; (6)
major regional facility layout, major resource environment element protection, public
security maintenance, facility supply standards.

In addition to the statutory contents of the superior governments’ routine powers,
the equal governments’ routine powers shall also include: (1) urban development
strategies; (2) urban functions and layout structures; (3) urban construction land use
balance among all regions; (4) spatial function zoning of national territory at
municipal level; (5) the overall planning contents that must be implemented by the
subordinate governments.

The other non statutory contents to be defined to the equal governments include: (1)
urban population policies; (2) urban industrial policies and industrial layout policies;
(3) urban spatial policies; (4) urban construction land use policies; (5) other relevant
policies: housing, transportation, urban supporting facilities, urban environment,
development policies for major sections; (6) short term spatial planning of national
territory, etc.

5.2.3 Enriching the planning implementation mechanisms and measures.

On one hand, it is necessary to continue to improve the administrative review and
approval, planning permission and many other basic administrative management
means, specify the “three lines” management requirements and the control
requirements of the national territory use control zoning, and set up “multi-planning
united” planning management and administrative review and approval processes to
form “multi-planning united” coordination mechanisms for co-research,
co-preparation and co-management to improve the administrative management
efficiency. On the other hand, it is necessary to greatly enhance the economic, social
and technical means for planning implementation, and increase the ability for
guarantee for planning implementation. As to the economic means, it is essential to
increase the government’s public spending for planning implementation and to
promote the planning implementation via public welfare projects, major engineering,
financial transfer, taxation tools and many other measures. As to the social means, it is
necessary to enhance the planning publicity and consultation services to create a good
social atmosphere to act according to the rules and punish all violation acts to reduce
the social cost for planning implementation. As to the technical means, it is essential




to enhance the monitoring on any changes in the use of the national territory resources,
compare the planning programs, enhance the rolling assessment of the planning
implementation progress and efficiency, and adjust the planning at appropriate time
for different situations to ensure the planning to be adaptable to the situations and
continue to be effective.

5.3 Suggestions on Planning Law System Reforms

5.3.1 Accelerating the development of the principal planning laws.

It is suggested to, based on the existing Several Opinions of the State Council on
Strengthening the Preparation Work of the National Economic and Social
Development Planning, Urban and Rural Planning Law, and Land Management Law,
accelerate the development of Spatial Planning of National Territory Law to be the
unified law in respect of the spatial planning so as to rationalize the relationships
among all kinds of spatial planning and guide the unifying and integration of the
spatial planning. Meanwhile, it is required to, based on the practices as to the
integration of the spatial planning with the economic and social development planning,
develop Planning Law appropriately to specify the construction of the national
planning system framework.

5.3.2 Organizing modifications of relevant laws and regulations.

It is required to, based on the principal planning laws, organize modifications of the
Urban and Rural Planning Law, Land Management Law, and Environmental
Protection Law, develop Ecological Environmental Protection Planning Law, Forest
Land Protection and Use Planning Law, Water Resource Protection and Use Planning
Law, Mineral Resource Protection and Use Planning Law and many other industrial
laws, as well as Rules for Public Participation in Planning and many other
administrative rules.

5.3.3 Strengthening basic research and technical support.

For doing this, there are four ways. Firstly, to set up “multi-planning united” basic
data platform, coordinate system, land use classification standards, data sorting and
library building standards and etc. Secondly, to carry out “multi-planning united”
planning coordination technology researches, including “three lines” and other spatial
boundary coordination, construction land use scale, layout and timing coordination;
Thirdly, to set up technical method sharing and exchange system, ecology system
technologies, low carbon planning method, participation-style planning method that
can be co-used in different kinds of planning and can promote cross connection,
resource exchange and sharing among multi disciplines. Fourthly, to strengthen the
information platform support, on the “multi-planning united” and “one piece of
drawing” basis, construct an unified planning information management cooperative
platform to achieve data sharing, exchange, update among national territory, planning,
development and reform, environmental protection and other departments to provide
guarantees for implementation of “three lines” management and national territory use
control zoning and effectively dock with the project review and approval processes to
improve the scientific and refined levels of administrative management.
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Land Consolidation in North Rhine-Westphalia
Modern Challenges and European cooperation —

From FARLAND to Tripartite
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SUMMARY:

The EU-FARLAND project compared the strategy and instruments of 7 European countries
for facing the challenges to protect nature and environment in densely populated areas with
the interaction of modern agricultural and forestal use of land. The collaboration lead to
results: several countries revised their approach, laws and procedures in the following years.

NRW did not revise the legal tool box : a wide range of land consolidation procedures - from
integrated to very focused targets - are available. A cost-benefit analysis is developed and
used as a guideline in the preparation of a specific procedure for large infrastructure.

New tasks emerge in the wake of European initiatives as the European ecological network
(Natura 2000) or the Water framework directive. The self-evident modern participatory
approach, the evolution of modern farming, diminishing land mobility and rising prices
challenge the existing tools. Long-lasting, expensive procedures with a wide range of topics
are refused, whereas the acquisition of exchange land needs time. Development plans with
planar target areas often miss the urgency of linear plans.

Considering the resemblance of spatial, geographical and socio-economic contexts, the public
administrations of land consolidation of the Netherlands, Flanders (Belgium) and North
Rhine-Westphalia stayed in contact until now. The Tripartite Cooperation is to be continued
even after dissolution of the Dutch DLG in 2015, as the now responsible Dutch provinces and
the Wallonian part of Belgium show interest and commitment.

The paper will give a short description of the history and the valid German tool box of land
consolidation. It will reflect on the demands, the changes in EU-funding and the
organizational situation since 2000. It will tackle the actual challenges and topics and give
some answers.

After all, there is a demand and a role for land consolidation carried out by state organizations
in the years after 2016. The celebration of 100 years of land consolidation in the Netherlands

shows the relevance of land consolidation to steer land use in a way as it is needed and seems
a good opportunity to identify future topics of cooperation.



ZUSAMMENFASSUNG

Das EU-Projekt FARLAND verglich Strategien und Instrumente von 7 europdischen Landern
zum Schutz von Umwelt und Natur in dicht besiedelten Rdumen. In der Folge modifizierten
einige Lander Herangehensweise, Gesetze und Methoden.

Aufgrund des gut ausgestatteten Instrumentenkoffers waren Gesetzesanderungen in NRW
nicht angezeigt. Am Beispiel der Unternehmensflurbereinigung wurde eine
Wertschépfungsanalyse konzipiert und gibt Hilfestellung in der Verfahrensvorbereitung.

Aufgrund der Dynamik moderner Landwirtschaft und abnehmender Bodenmobilitét bei
steigenden Preisen stellen die Europdischen Richtlinien bzgl. NATURA 2000 und
Wasserrahmenrichtlinie gro3e Herausforderungen an die vorhandenen Instrumente und die
Vorgehensweise. Langwierige, aufwéndige Verfahren mit breiter Ausrichtung werden
abgelehnt, Bevorratung von Tauschland erfordert einen langen Vorlauf, flichenhafte ,,weiche
Zielkulissen® entfalten haufig nicht den notwendigen Umsetzungsdruck linienhafter
Planungen.

Aufgrund vergleichbarer raumlicher, geographischer und sozio-6konomischer Verhéltnisse
bildeten Flandern, die Niederlande und NRW die Tripartite Cooperation. Die
Zusammenarbeit soll auch nach Auflésung der niederlandischen DLG 2015 fortgesetzt
werden, weil die nun zustandigen holldndischen Provinzen sowie die wallonische Verwaltung
Belgiens entsprechendes Interesse und Engagement bekundet haben.

Der Artikel gibt einen kurzen Uberblick tiber Ausrichtung und Verfahren der Flurbereinigung
in NRW, benennt aktuelle Herausforderungen und artikuliert VVorschlége aus Sicht der
Verwaltung. Das 100-jahrige Jubildum in den Niederlanden zeigt die Bedeutung der
Flurbereinigung als Instrument fiir eine ausgewogene Landnutzung und gibt einen Rahmen
zum Austausch uber die kiinftige Zusammenarbeit.

1. The network

By the EU-INTERREG |11 C-Project “Future
approaches to Land Development” (FARLAND, 200 -
2007) professionals from seven European countries were
brought together to stimulate exchange of knowledge
and experience and to contribute to the upgrading of
instruments for integrated land development. The
partnership was oriented as a mix of policy and
implementation as well as research and development.

Partners came from Germany, the Netherlands,
Flanders, Galicia, Portugal, Lithuania and Hungary.
Land development in this context was defined as public
task for adapting the nature and the location of land use
and land ownership for the sake of public as well as of
private objectives. To achieve this, a set of legal and
informal land related instruments are used. The mainly
used instrument was land consolidation for various

objectives, with priority for agriculture. As a result of Figure 1: Title of the FARLAND book




the cooperation some countries revised their approach, laws and procedures in the following
years in order to come to more integrated, decentralized and flexible procedures. In 2007 the
FARLAND-project was finished.

Considering the clear resemblance of spatial, geographic and socio-economic preconditions
and common challenges in their rural and peri-urban areas, i.e. the implementation of
European initiatives as the European ecological network NATURA 2000 or the Water
Framework directive, the Netherlands, Flanders and North Rhine-Westphalia decided to keep
the network alive and to continue the fruitful cooperation between the organizations
responsible for land consolidation.

In 2009 the North Rhine-Westphalian Land Consolidation Authorities, the Dutch Government
Service for Land and Water Management (Dienst Landelijk Gebied, DLG) and the Flemish
Land Agency (Vlaamse Landmaatschappij, VLM) started the cross-border Tripartite
Cooperation on rural development as the common cooperation topic. Because of similar
challenges, especially conflicts in land use between private/ agricultural and public interests,
and preconditions (density of population, proper land administration systems, property rights
or good farming conditions), there are similar questions, how to deal with and react on them,
but there are different answers, depending on different legal bases, organizational structures
or national policies. The knowledge exchange looks for reasons and identifies possibilities to
integrate other point of views in one’s own actions and to reflect own standards and
procedures.

After dissolution ofDLG in 2015 the responsibility for land consolidation is given to the
Dutch Provinces, so that the cooperation has to regroup. Since 2015 the Wallonia (Direction
of Rural Development, DAFOR) is interested in being part of the cooperation.

2. Land consolidation in North Rhine-Westphalia
2.1  Organizational structures

Land consolidation in North Rhine-Westphalia is a governmental task. Responsible
authorities are the Ministry for Climate Protection, Environment, Agriculture, Conservation
and Consumer Protection of the State of North Rhine-Westphalia (MKULNYV) as supreme
and upper land consolidation authority and five Regional District Governments as the
executing land consolidation authorities.

Rural development and Land Consolidation in NRW - Organisation
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Figure 2: Organization in NRW



2.2  Legal base

Legal base for German land consolidation procedures is the Land Consolidation Act. The
legislation was enacted in 1953 and several times revised by the Federal Republic of
Germany. 1994 the opportunity to start a land consolidation to solve conflicts in land use
between private and public interests has been opened by a change of law. 2006 the
responsibility for the legislation was given to the federal states. The federal law remains in
effect, until the states enact their own land consolidation acts. Up to now no federal state has
an own land consolidation act.

Land consolidation - in the sense of the German Land Consolidation Act (LCA) - is a flexible
instrument to cope with the modern tasks of rural development. It is a mean with view to
improve the production and working conditions in agriculture and forestry as well as
promoting the general use and development of land and rural areas by re-arrangement of
agricultural land. Land consolidation is a mix of agrarian special planning and land re-
adjustment.

The German land consolidation act offers with five kinds of land consolidation procedures an
instrument with a wide range of applications. The different measures are chosen with view to
the comprehensiveness especially of the public interests. Beside the land consolidation act
North Rhine-Westphalia has a special law, which uses the regulations of the land
consolidation act in order to improve common forest management.

As the legislative basis provides a well-assorted tool box it did need a significant revision
except for some additions in 1994 to allow the pragmatic changes to be implemented in the
last decades. The terms are wide enough to address all kind of objectives that society sets for
a healthy and appealing rural landscape. The different measures are chosen with view to the
comprehensiveness especially of the public interests.

2.3  Facts about North Rhine-Westphalian land consolidation procedures (LCP)

Kind of procedure Number of | Land consolidation | Number of
Procedures area in ha Participants
81,37 LCA 9 15.632 7.110
§ 86 LCA (Simplified LCP) 115 68.897 16.866
§ 87 LCPCA (LCP in the Case 49 25.626 9.761
of Permissible Compulsory
Acquisition)
8 91 LCA (Accelerated LCP) 17 5.367 1.021
8 103 a LCA (Voluntary Land 49 754 138
Exchange
Law for Common Forest 9 3.445 1.544
Management
Sums 248 119.721 36.440

Table 1: NRW Land Consolidation Procedures (30.09.2016)

Land consolidation areas cover ca. 3,5% of the North Rhine-Westphalian area.



2.4  Different Measures of North Rhine-Westphalian land consolidation procedures

The so-called Comprehensive Land Consolidation (CLC, on the base of 88 1,37 LCA) has a
far-reaching planning approach and will be implemented for an integrated rural development.
In order to improve the production and working conditions in agriculture and forestry land
parcels will be reshaped and consolidated with due regard for respective structure of the
landscape to serve the interests of the parties concerned as weighted against each other, to
further general use and development of land and to benefit the general public health. Ways,
roads, water bodies and other common facilities can be provided, soil-conservation, soil-
improving and landscaping measures can be taken as well as any other measures improving
enterprises, reducing the amount of work and facilitating farm management. Village renewal
measures can be taken. The legal situation and relationships will be clarified

The Simplified Land Consolidation (SLC, on the base of § 86 LCA) can be implemented to
eliminate or to minimize the detrimental impacts on the agricultural structure caused by
public request to land use. Classic examples are planning concerning nature protection and
landscape, communal land use planning, water management planning or transport planning.
The SLC is not solely carried out in support of public purposes — private benefit must be
evident. At least all participants shall be entitled to receive land of equal value.

If, for special reason, it is permissible to acquire agricultural land on a large scale by
compulsory purchase, then a Land Consolidation in Case of Permissible Compulsory
Acquisition (LCPCA, on the base of 8§ 87, 88 LCA) may be carried out to apportion the loss
of land among a large number of owners and to avoid the disadvantages the project may bring
for the general use of the land. Although the LCPCA strives that each participant receives
land of equal value, it is not in every case possible to avoid the expropriation. Classic
examples are projects for public transport (construction of highways, federal roads, railway
lines) including accompanying environmental compensation for the intrusion into the nature
and assault upon the landscape or flood protection measures.

The aforementioned three measures are the most powerful of the LCA, as they can be applied
for multi-purpose development aims. Besides that the legal provisions do not determine the
measures to be executed with total voluntariness, although the agreement of all participants is
strived for.

Voluntary Land Exchange (8103 a LCA) and Accelerated Land Consolidation (891 LCA) go
for fast and favorable re-arrangement of land parcels, as all parties concerned have to agree
respectively the physical rural infrastructure does not need improvement. The measures aim at
the improvement of agricultural farming conditions and/or may be used to enable necessary
measures of the protection of nature and landscape.

The five different measures can be put in an order with view to the administration’s ability to
assert the objectives especially of the public interests.
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Figure 3: Kind of procedures depending on sovereign action or voluntariness
3. Changing demands on land consolidation

3.1  Land consolidation in adaption to changing agricultural and societal demands
1950 - 2000

The historic procedures after World War Il focused on the guarantee of sufficient food and the
adaption of farmwork to modern machinery. They provided new ways and roads, waterbodies
fitted for drainage water and cultivated fallow land, moor and wetlands. Scattered parcels
were allocated to bigger plots. Big efforts were undertaken to build new settlement of
refugees from the eastern parts of Germany.

In the 1970/80°s the ecological impact of the induced change of land use became obvious:
from now on the procedures were accompanied by a strong and ever expanding
harmonization of economic and ecological needs: the standard procedures were accompanied
by extensive compensation methods to balance the conflicting interest.

Now agricultural areas became objectives of societal development: infrastructure projects for
roads and train lines demanded land on a large scale for projects of public interest.
Apportioning the loss of land and avoiding disadvantages in the general use of land became a
mayjor task of the land consolidation authorities. In many cases the main task of minimizing
land use conflicts could be complemented with improvements towards sound agricultural
conditions. In 1994 area wide landscape-planning got obligatory in NRW.

3.2  Land consolidation and the Common Agricultural Policy (CAP) 2000 — 2015

Agricultural politics and funding played always an important role since the founding of the
European Union. The turn of the century saw a CAP that intended to strengthen the rural
areas via the second pillar, as the regions apparently needed more assistance than the benefits
granted to the agricultural companies. New programmatic steps were taken: Measures of
village and touristic development were facilitated by land consolidation, even though the
financial budgets and the staff resources constrained the quantity thereof.

The large, costly land consolidation procedures were replaced by well-prepared, target-
oriented smaller operations. The comprehensive integration of interests was somewhat
narrowed to the topics of prime importance. As the land consolidation act was not changed,
there was always (and still is today) the possibility and necessity to respond to the actual
regional demand: as integrated as necessary, as focussed as possible.

That conforms to one of the FARLAND results, that land development in the future will be an
important approach, facilitated by governments to restructure land use (both public and



private) and property and that it will be most effective when done in an integrated way in
which different interests of sectors and organizations are balanced during project preparation
and procedure.

With increasing public demands on the use of agricultural areas - at least in the range of urban
concentrations — mono-dimensional improvements of agrarian structures are a matter of the
distant past. Instead land consolidation has been increasingly integrated into the means of
implementing conservation programs, projects to improve transport infrastructure and water
management. In correspondence the number and area underlying the Comprehensive Land
Consolidation has been constantly decreasing. That comes along with a steady incline of the
Simplified Land Consolidation. The Land Consolidation in Case of Permissible Compulsory
Acquisition and the Accelerated Land Consolidation keep a pretty constant level.

Whereas the statutory rules of German land consolidation offers excellent opportunities to
integrate private and (different) public interests, the majority of the procedures focus on only
some (2 — 3) public interests. Time-consuming lawsuits can be avoided by means of mutual
agreements in the most cases.

In 2005 a tool was developed with external experts of consulting and research to link the costs
of organization and implementation of the procedure with its economic impact on private and
public goods. The cost-benefit-analysis of the value added was executed on the procedures in
case of permissible compulsory acquisition (LCPCA) and led to a positive balance. In the
following years it was developed further. It proofed positive results for other kinds of
procedures and is used in several federal states as a prediction tool.

3.3 Modern societal demands on land consolidation

The guidelines on the European network of NATURA 2000 (including Important Bird Areas
— IBA) and the European Water Framework Directive (WFD) show the directions to
counterbalance the ongoing loss of species and biodiversity: allocation of land for nature
conservancy and for dynamic and ecological development of riverbeds and their bottom land
is an invaluable precondition to change and develop the present land use. The adaption to the
approaching climate change asks for solutions even more voluminous, as lateral flood
detention basins have to supplement the floodplain retention areas allowing river dynamics.

The challenging requirements clash with an evolving competitive agricultural business
competing with the world market. A lot of farmers in highly productive agricultural and
horticultural areas of NRW are mostly businessmen, have invested in new machinery, stables,
livestock and try to expand their business. This evolution is not likely to stop in our countries
due to the advantageous conditions for agriculture and farming concerning climate, water and
soil in comparison to other areas of the world.

As the number of farms in NRW decreases about 3% per year, agricultural land decreased 8%
in 20 years and currently with about 17 ha per day (NRW 9,3 ha per day). As the land is taken
for other purposes as settlement, industry, infrastructure or the specific function of nature,
forest or water retention, the political intention to come to a “near zero consumption” of 5 ha
per day in NRW in 2020 will be hard to achieve.

The ongoing structural change to lesser and bigger farms can be noticed with a look to the
rental rates: the NRW leasehold proportion rose 8% in 15 years and the average is around
60% of the farmland. In some very competitive areas in NRW the relation is already up to



75%. The current situation will not ease in the foreseeable future. The NRW tenants” laws are
weak compared to the regulations in Belgium and the Netherlands.

4 Challenges to NRW land consolidation in the 2020"s

Some of the new challenges can be met with the instruments of land consolidation, if specific
limitations will be overcome. While the overall agricultural situation is quite similar in the
regions or countries of the Tripartite cooperation, the legal, political and administrative
reactions differ to some extent. The exchange of knowledge and ideas with the partner
organizations leads to the following considerations - eventually to a modified approach.

e Agricultural land is scarce and will further diminish. Non-farmers try to buy land, even if
there is a possibility for active farmers for preemption. The mobility of land slows down
to unequalled low rates — especially in the highly productive regions!

Resigning farmers feel obliged to sell their land not to a public or nature organization, but
to keep farmland in farmer’s hands. The “normal” structural change in agriculture is
somewhat hindered.

So far the acquisition of land to be used in a land consolidation procedure in NRW may
only begin when the underlying measure will start.

» The problem has to be tackled in the public: resigning farmers should be addressed

proactively to sell their land. Selling of parcels is no defeat, but helps to manage a
sustainable mix of land use.

> The rising prices exceed the project budgets of private and public organisations.
Nevertheless, the efforts to land banking should be intensified, as a further increase of
prices is expected. The NRW instrument of project-based land banking might be
adapted.

» In times of steadily rising prices of agricultural land and increasing lease rates
potential sellers will retain their plot until the latest moment. Early acquisition might
be possible via an agreement to compensate the following increase of prices during a
defined number of years.

e The fierce competition between well educated, middle-aged farmers leads to rising prices.
Few of the farmers support the ecological purpose actively, some fear the predictable loss
of (intensly usable) land as a strike on their competitiveness. Public institutions are
recognized mostly as competitors, seldom as a persevering partner to reorganize intensive
farming to come to a diversified portfolio.

» The model of farming as a business to administer a certain use of land for purposes of
nature, flood prevention is to be strengthened. Cooperation and the moderation of
different interests and organizations are necessary. ,,Facilitators* will be of
importance in the early state of the implementation process.

e The farmers fear losing their land for measures derived from the overall planning
schemes of NATURA 2000, the general road map to implement the Water Framework
Directive action plan or the Biodiversity Strategy of NRW. In response to this fear and to
increase the acceptance of ecological measures the ministry (MKULNYV) decides for a
cooperative and consensual way of action with the farmers as land owners and land users.
In ministerial agreements with the farmers’ associations framework and conditions for



action were laid down. The public authority should seek of prime importance for mutual
contracts with the land users.

The agreements however regard land consolidation procedures as an uncommon
instrument rarely used in land consuming projects — not easy to understand when looking
at the achievements of the preceding years and neither easy to understand when looking
on the much more competitive environment and the widely spread distrust of farmers
towards politics, bureaucracy and regional activists for nature in some of the agricultural
strongholds of NRW.

» Nowadays the agricultural competition is stronger than in 2000 and the number of
farmers has diminished. The agricultural lobby concentrates their power. A promise
to come to mutual agreements with everybody (owner and user) in a large project
area cannot be given and should be modified: the solution of the underlying land use
conflict might come by a simplified land consolidation procedure. Land of equal value
is guaranteed for every owner. Long lasting experience shows possibilities to serve
not only the owner’s, but also the user’s interests, even if the legal safe-guards to this
effect are not strong in Germany.

Project areas of European network of NATURA 2000 and WFRD are of big scale: the
important bird area of the lower Rhine f.e. covers an area of 26.000 ha, the WFRD deals
with 14.000 km of riverbeds and an enormous number of hectars of corridors for natural
river development in NRW alone. Concerning NATURA 2000 areas NRW follows the
approach to safeguard and develop core areas, whereas the remaining ecological hot spots
of floodplains shall be linked by a line of stepping stones.

This approach of “soft, light green” (or “soft, light blue™) diffuse target areas offers
different alternatives to achieve the expected results, if the actors and farmers concerned
cooperate. If they don’t cooperate, success is endangered.

> If the offer on cooperative implementation is refused, appropriate target areas might
be covered by well defined ““hard, dark green” (or hard, dark blue”) planning
schemes, that should be executed to show the time-consuming, but effective alternative
to fulfil the European obligations.

> After all cooperative efforts are more efficient than specifications by administrative
decisions: land consolidation procedures to solve the named land use conflicts might
broaden the target and offer possibilities and subsidies to the farmers. The German
LCA allows the allocation of the land needed as long as every owner gets land of
equal value: anticipatory acquisition of exchange land is of great importance.

Regional institutions of water associations are responsible to carry planning into
execution as part of their legal obligation to care and develop the water bodies. There are
financed by contributions of the members and get support by public funding. Whereas big
institutions with professional staff are qualified to deal with the necessary works, small
institutions with close linkage to the farmers are confronted with a difficult task.

» The small institutions might be assisted by hired professionals or by employees of the
public administrative bodies for raising awareness on the regional level of politics
and with farmers” associations, for coordination with other organizations, financing
and funding, acquisition of exchange land, planning.

» Funding decisions might pick up competitive elements: institutions willing to come to
good and quick results might get a better funding or more assistance.



5

The acquisition of land for market participants other than farmers is difficult due to a
preemption right for active farmers if they express to need the land for their business.

> A newly revised NRW law on water management offers for the first time a preemption

possibility for state authorities on parcels situated at the river banks. Likewise the
draft of a new legislation on nature conservation also stipulates the right of
preemption in nature protection areas.

Time will tell whether acquisition of land on the spot leads to good results or whether
the range of application should be extended in other areas, because usable exchange
land might be purchased in areas unaffected by ecological developments! Land
banking on a wider scale would be a logical advancement, even if farmers’
associations oppose the idea.

The multifunctionality of agricultural areas in ways of ecology, recreation and balancing
the impact of urban areas in general is neglected by some of the farmers. In some areas
the owners of agricultural parcels articulate via their leaseholders. The standstill will not
reduce the conflicts.

> The defensive attitude has to be tackled. Land consolidation may safeguard the rights

of the owner and might offer possibilities to satisfy the needs of the users and the
society in the same procedure by land management. Good examples of land
consolidation to overcome the standstill are to be disseminated.

The German experience of land consolidation shows the benefit of an increasing
tendency towards consensus in the planning and decision-making. At least the
outcome of a realization measure is partly predetermined by integrating the parties
concerned in the decision-making. Therefore land consolidation should strive for the
agreement of the participants to the greatest possible extent even when not stipulated
by law. As no guarantee might (and should) be given in the beginning of the
procedure, an extensive preparation and communication is necessary to build up the
confidence needed.

Specific attention is to be given to the active farmers” needs, as their rights in
Germany rely predominantly on the particular lease contracts with the owners, not on
specific legal provisions. In the consequence there might be relevant contractual
differences that might provoke opposition. An early survey of the actual leasehold
situation and map exercises with farmers before start of the consolidation procedure
should build up the confidence of the farmers, uncover unrecognized obstacles and
show possibilities to solve conventional as well as current problems of land use.

After all, modern farmers, water associations, nature conservancy organizations and
public administrations in general face similar problems, as they are obliged to follow a lot
of rules and regulations with decreasing money and time.

> They need fast, low-cost and effective measures to improve their situation. The NRW

land consolidation administration strives to be a reliable partner, keep contacts and
facilitate changes in land use as occasion demands.

Prospects of future cooperation

The celebration of 100 years of land consolidation in the Netherlands shows in retrospect the
relevance of land consolidation to steer land use in a way as it was (and is) needed at the time.
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Conflicting interests on land use persist and even intensify in consideration of the climate-
change, loss of biodiversity and growing population altogether. Thus NRW politics see a
demand and a role for land consolidation carried out by state organizations in the years after
2015.

The administration of land consolidation in NRW will continue the business. It will keep
well-proven instruments and modify them only when and to the extent it is appropriate. New
problems ask for new solutions — the exchange of knowledge, experience and good ideas in a
network of international partners may work as passing lane. After the dissolution of the Dutch
Dienst Landelijk Gebied (DLG) NRW looks forward to welcome the Dutch provinces in the
cooperation and let the Wallonian colleagues (DAFOR) take their role.

NRW will memorize the bicentennial anniversary of its land consolidation administration in
2020 - this should be a good opportunity to reflect on the progress to fulfill European
obligations.
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Land readjustment suitable solution for retail vacancy?

Sanne HOLTSLAG-BROEKHOF, The Netherlands

Key words: land readjustment, retail vacancy, Apeldoorn, the Netherlands
Cadastre
SUMMARY

The role and function of urban retail areas is changing due to the increasing market share of
internet shopping. As a result, the number of vacant shops in the Netherlands has been
growing in the last years. Municipalities search within a broad range of possible activities for
effective strategies to reduce their vacancy rate. One of the strategies that is considered by
various municipalities to reduce vacancy rates is land readjustment. The aim of this paper is to
evaluate under what conditions land readjustment can help to sustainably (re)develop inner-
urban shopping areas that cope with high rates of vacancy. This is achieved by evaluating one
retail area that copes with high rates of shopping vacancy (Apeldoorn). The municipalities
aim is to revitalize the shopping and center area, including a reduction of the vacancy rate. In
this context, the use of land readjustment is explored. The Netherlands’ Cadastre, Land
registry and Mapping agency facilitates and advises both municipalities on how to use the
instrument of land readjustment. In the Netherlands, land readjustment is currently used in a
broad variety of spatial planning tasks, including retail vacancy. Within this broad variety of
tasks, retail vacancy is one of the most complex and challenging tasks. This paper describes
the planning tasks of Apeldoorn, and discusses under what conditions land readjustment can
offer a solution for the tasks in this area. Lessons for the effectiveness of land readjustment in
the situation of retail vacancy are drawn from the practical experience in this case, compared
to practices with land readjustment and land consolidation in other Dutch cases.



Land readjustment suitable solution for retail vacancy?

Sanne HOLTSLAG-BROEKHOF, The Netherlands
1. INTRODUCTION

The role and function of urban retail areas is changing due to a variety of factors including the
increasing market share of internet shopping, reduced consumption behavior economic due to
economic downfall, and long-term changes in urban policies and demographic composition
that shops have not been able to keep up with (Carlyle, 2012). The number of vacant shops in
the Netherlands has been growing in the last years from 6% in 2004 to more than 10% today".
Vacancy is often associated with a number of negative aspects such as neglect, inefficient use
of space, unattractiveness of the area and decrease of property values (Popova, 2015).
Consequently, municipalities search within a broad range of possible activities for effective
strategies to reduce their vacancy rate and to increase the viability of their city centers. these
strategies include renewed street lighting, renewing public spaces, or rezoning buildings from
retail towards an alternative land use (often residential use). Another strategy that is
considered and explored by various municipalities to deal with complex ownership structures
is the use of land readjustment. According to the Netherlands’ Cadastre, Land registry and
Mapping Agency, land readjustment can enable area development by bringing owners who
are willing to develop, into position for development . Land readjustment is the urban
counterpart of land consolidation, which has been used for hundred years (since 1916) to
improve the agrarian parcel structure, and to realize planning tasks in the Dutch rural area. In
the latest years, the effective use of land consolidation and number of planning tasks in urban
areas led to exploring the possibilities to use land readjustment. The number and variety of
cases in which the use of land readjustment is considered, is growing and includes a
substantial number of cases that deal with retail vacancy. The first experiences in these cases
however learn, that especially the case of retail vacancy often appears promising in the
beginning, but turns out very challenging in practice. This is not surprising, as the reduction
of retail vacancy in general is a very complex and challenging task (Popova, 2015). Therefore,
the aim of this paper is to evaluate under what conditions land readjustment can help to
sustainably (re)develop inner-urban shopping areas that copes with high rates of vacancy.
This is achieved by evaluating a retail area (Apeldoorn) that copes with high rates of shopping
vacancy. The municipalities aim is to revitalize the shopping and center area, including a
reduction of the vacancy rate. In this context, the use of land readjustment is explored. The
Netherlands’ Cadastre, Land registry and Mapping agency facilitates and advises both
municipalities on how to use land readjustment. This paper describes the planning tasks of
Apeldoorn, and discusses under what conditions land readjustment can offer a solution for the
tasks in this area. Lessons for conditions under which land readjustment in the situation of
retail vacancy can be used effectively are drawn from the practical experiences in Apeldoorn.
In the analysis, knowledge of and experience with land consolidation is used to analyze the
central tasks and challenges of Apeldoorn. This leads to a list of conditions that are expected
to be preconditioned to effective land readjustment to reduce retail vacancy.

1 Source: http://nos.nl/artikel/2136070-winkelleegstand-aangepakt-hoe-leeg-staat-jouw-gemeente.html
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2. DUTCH CONTEXT, TOWARDS AN INSTRUMENT FOR LAND
READJUSTMENT

Dutch municipalities have five instruments to actively conduct land policy: voluntary land
purchase, expropriation, pre-emption rights, public cost recovery and land consolidation.
Using these instruments, municipalities have been capable to steer land use developments in
both rural and urban areas into the desired directions in the past century (Needham, 1997; Van
der Krabben and Jacobs, 2013). Despite the available land policy instruments, the necessity
for a new act that enables land readjustment in an urban context has been discussed several
times in the past decades. Since the economic crisis of 2008, the debate on an act on land
readjustment has again been put into new life and has been explored in several research
reports (Van den Hazel et al., 2007; Bregman and De Wolff, 2011). In 2015, the political
decision has been made to implement a new act for land re-adjustment in 2018. It is assumed
that land readjustment leads to more democracy trough the involvement of local landowners
in the process (Yau, 2012). Land readjustment has been described as a successful method to
initiate urban development with several advantages compared to other land policy
instruments. First, land readjustment facilitates increased community involvement (Mufoz-
Gielen, 2012; Needham and Krabben; Turk and Korthals Altes, 2010; Van der Krabben and
Needham, 2009) and enables a facilitative role of public parties (\Van der Putten et. al, 2004).
Second, land readjustment helps to share risks amongst all parties, rather than leaving the risk
to the government alone (Van der Putten et. al, 2004; Bregman and De Wolff, 2011). Third,
land readjustment enables development in areas with fragmented property structures (Van der
Putten et. al., 2004).

Traditionally, Dutch planning urban planning developments have been implemented by
acquiring all property by a public party (often the municipality), or a cooperation between
public and private parties, that service and develop the acquired land into buildable plots. This
approach is known as active land policy (Needham, 1997; Buitelaar, 2010). The acquirement
of all land brings all land in the area in hands of owner, which enables the smooth
readjustment of the parcels (De Wolf and Bregman, 2012). Active land policy was used by
Dutch public parties to maintain control on spatial developments and ensure the quality of the
physical environment. Moreover, it was used for its financial profits (Buitelaar, 2010). For
example in 2005, twelve percent of the municipal income resulted from value capturing in
land development revenues (Korthals Altes, 2008).

The debate on land readjustment started after the Second World War, after land readjustment
had been used to renew urban areas that were destroyed or damaged during the Second World
War (Van Schilfgaarde, 1987; Van der Krabben, 2011). In the seventies, the debate on land
readjustment regained attention and the usefulness of land readjustment was studied by
action-planning in a shopping street in Groningen? (Botman, 1984). The land readjustment
process in Groningen was challenging and complex, and did not lead to the recommendation
to implement an act for land readjustment. In 2001, the instrument was again proposed in a
national report on land policy (Groot Nibbelink, 2001). However, the research that was
conducted as a result of this proposal did again not lead to a new act for land readjustment
(Van der Stoep et al., 2013).

2 Groningen is a city in the north of the Netherlands. The land readjustment experiment was executed in the
Folkingestraat.



Since the economic crisis in 2008, decreasing financial means for urban renewal, a political
desire to take a more facilitative role in urban developments, and the increasing number of
planning tasks in urban areas all add to the current demand for new legislation on land
readjustment (Holtslag-Broekhof, 2016). On February 17th, the Dutch minister Schultz-van
Haegen-Maas Geesteranus declared to implement a new act for land readjustment in 2018.
The design of the act is currently being executed by a small group of officials at the National
Ministry of Infrastructure and Environment. In 2015, the Ministry organised three sessions for
expert consultation in which the outline and features of the new act were debated. The results
of these consultations were taken into account during the further development of the new act.

During land readjustment the original landowners form the basis of the renewal process.
Several countries have their own conception of a legal instrument for land readjustment
(Larsson, 1997; Mufioz-Gielen, 2012; Turk and Korthals Altes, 2010). Common
characteristics of these legislations are the share of costs and benefits amongst all landowners
and the absence of acquisition costs (Turk and Korthals Altes, 2010). Generally, the land
readjustment exists of the transfer of all ownership rights to one party (this can for example be
the municipality or an association of owners), the redistribution of the parcels and ownership
rights, and the return of equivalent new rights to the original landowners (Turk and Korthals
Altes, 2010).

3. TOWARDS AVITAL CENTRE OF APELDOORN

3.1 Description of the planning task

The municipality of Apeldoorn has almost 160.000 inhabitants and consists of the city of
Apeldoorn (ca. 140.000 inhabitants) and 9 small villages. The city of Apeldoorn can be
categorized as a medium-sized Dutch city. In Apeldoorn, just as in many Dutch municipalities
retail vacancy has been increased since the economic crisis of 2008. The municipality of
Apeldoorn had ambitious plans and wanted to revitalize their city center. In 2009, the
municipality published a structure vision on the redevelopment of the city center. In this
vision three strategic ambitions are mentioned: 1) a compact and complete city center, 2) city
center is well accessible, 3) a characteristic and green-blue center. In order to achieve these
ambitions, the municipality wants to develop, amongst others, a maximum of 15.000 m2
retail, two parking-lots, an indicative program of 7500-10.000 m2 extra leisure and cafés, and
250-400 houses (Gemeente Apeldoorn, 2009). Throughout the years, these ambitious plans of
the municipality have been tempered. The municipality now aims for the redevelopment of
three large redevelopment areas that cope with vacancy and decay (figure 1) .

3.2 Description of the property and retail structure

The municipality of Apeldoorn decided to take an active role in the urban renewal plans for
the city center. Pre-emption rights were used to buy 7000 m2 of real estate in the shopping
center of Apeldoorn. Therewith, the municipality generated a strategic position on the local
land market (figure 2). Insight on the risk of such an active position have however changed in
the past decade, due to huge financial losses on land in the economic crisis.

In 2015, due to a different vision on the municipalities role and financial problems, the
municipality decided to start selling their earlier bought real estate under the condition that the
new owner would invest in the regeneration of the building. Public spaces (such as roads and
parks) are not sold.



The city center of Apeldoorn is visited by 234.000 people per week. At prime time, every
hour 7400 people pass the main shopping street. However, the municipality deals with
structural vacancy. Currently, 12% of the retail surface in Apeldoorn is vacant®. Therewith,
the municipality ranks slightly under the average rate of 10%.

3.2.1 KPN location

The first redevelopment location is owned by KPN; a large telecom company in the
Netherlands. The building of KPN is currently underused and this is expected to increase in
the comping years. KPN stated that it wants to sell the building around 2022. In 2010, the
possible destruction of the building in order to realize one of the two new parking-lots, led to
political unrest in the city council. In 2012, the coming of a new regional supermarket in
Apeldoorn (Landmarkt), just outside the city center, led to critics and was said to be a missed
chance. Criticists stated that if Landmarkt could have been located in the KPN building, it
would have added to the municipal ambition to create a compact city and attract new
consumers to the city center.

3.2.2 V&D location

The V&D was a large franchise retailer in the Netherlands. In 2015, the company went
bankrupt and the building of V&D became vacant. The owner of the V&D building is a
regional real estate business (Elizen Vastgoed Groep). Elizen also owns the empty V&D
building in neighboring city Deventer. Currently the location is rented to temporal tenants.

3.2.3 CBB location

The CBB location is owned by three locale real estate developers, amongst which CBB
(Elizen Vastgoed and Frank VVan Berlo). The location is therefore also known as ‘Van-Berlo
location’. The site is a brownfield that is currently in use as parking plot. The owners already
wanted to start the development of this location in 2011, but they dealt with a retailer that was
unwilling to leave the building that they were planning to demolish.

3.3 Towards a vital center?

The property structure of the three development sites is clearly interrelated. Moreover, for the
new plans, not only the property owners, but also the tenants, seem to have a vital role. The
municipality is wrestling with their role in this 'play’ between the parties. This is not
surprising, given the complexity of the task with each it’s political, financial and esthetical
aspects, combined with the diverse interests and power positions that all players have.

3 Source: http://nos.nl/artikel/2136070-winkelleegstand-aangepakt-hoe-leeg-staat-jouw-gemeente.html
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Figure 2. Most important owners in centefipeldoorn. Yellow is municipality




4. EFFECTIVENESS OF LAND READJUSTMENT FOR RETAIL VACANCY

4.1 Defining Effectiveness

Land readjustment has been named a ‘sleeping beauty’ as it is potentially a very interesting
instrument, but rarely used in practise (Alterman, 2012, p.9). The rare use of land
readjustment is certainly not evident in all countries, as it has been extensively used in for
example Germany and Spain (Mufioz-Gielen, 2016). Mufioz-Gielen defines land readjustment
as effective ‘when it provides serviced building plots with proper public infrastructure within
a reasonable period of time with no or almost no need of public subsidization’ (Mufioz-
Gielen, 2016, p. 78). In other words, effectiveness is related to the speed of the process, the
extent of need for public subsidisation and the outcome of the process. Hartmann and Spit
(2015) define effectiveness as the extent to which the outcome of the planning process relates
to the planning goals. For our analysis this definition will be difficult to use, as currently only
one of the cases has led to a finished planning process. Munoz-Gielen (2016) distinguishes
four aspects of effectiveness based on his own experience with land readjustment: 1)
organisational bodies that are allowed to initiate land readjustment, 2) the difference between
a voluntary or compulsory regulation 3) the extent to which the land owners contribute to the
total costs of land readjustment 4) ‘open, transparent and accountable public decision
making’. These four aspects are used as guiding principles of effective land readjustment in
this article.

4.2 Reflecting upon Case Apeldoorn

The aspects of effective land readjustment that are distinguished by Munoz-Gielen (2016)
help to reflect upon the possible use of land readjustment in the case of Apeldoorn.

The first aspect that Munoz-Gielen distinguished is the ability of the municipality to initiate
land readjustment. In the Netherlands, municipalities have the ability to initiate planning
processes and have the power to adapt land use plans. Moreover, they have the ability develop
subsidies, and to facilitate planning processes that are initiated by local inhabitants or
stakeholders themselves. More central in the Netherlands may be the question of willingness
to involve local property owners in a redevelopment process and to leave traditional methods
for the exploration of a new method that is essentially different from the methods
municipalities are used to. Apeldoorn, seems still on two thoughts concerning this point. Just
as many other Dutch municipalities they state to be very willing to use new (‘facilitative”)
methods, but in practice the traditional starting points seem to be still at stake within these
new methods.

The second aspect that is mentioned by Munoz-Gielen is the difference between a voluntary
or compulsory regulation. He states that a compulsory regulation is more effective, due to
difficulties to deal with unwilling property owners. Sagalyn (2007, p 176) makes a
comparable statement: ‘No scheme that upsets the status quo in property relations is going to
be immune to resistance from unwilling property owners. Apart from those who object to
redevelopment for ideological reasons, opposing property interests might include owners who
overpaid during market swells, owners with building densities greater than what current
zoning would allow, owners with land uses that might not be permitted in a redevelopment
program, owners of environmentally contaminated sites, and others with preferences for the
status quo. Eminent domain challenges might also be brought by unwilling sellers because the
end use does not necessarily provide a quantifiable or visible public good, especially if no
significant public use is created as a result of the readjustment and redevelopment.’



In the Netherlands, currently municipalities do not have a legal instrument that allows them to
use compulsory land readjustment. This means that unwilling property owners need to be
dealt with during voluntary negotiations, or — if this would not work — the municipality could
use the instrument of compulsory purchase to buy the property from these unwilling owners.
The case of Apeldoorn shows however that the reality is often not black or white. Property
owners are not willing or unwilling, but have their own interest and plans, that often partly
conforms to the municipalities plans, and partly differs from it. The three property owners in
Apeldoorn are not unwilling to cooperate, but do have a strong position in the negotiations
with the municipality. Some bring jobs to the area, own a substantial number of other property
and they often have powerful relations with strategic people. The option of compulsory
purchase is for this (and several other) reasons not at stake, which makes them powerful
players in their negotiations with the municipality. The municipality moreover depends on the
owners’ willingness and ability to start developing in important locations within the city.

The third aspect is the extent to which the land owners contribute to the total costs of land
readjustment. This is related to their willingness to invest in the improvements for the area as
a whole. Once owners pay a larger part of the general costs, they are literally more involved in
the project and will be less likely to drop out at a later stage. This can increase the
effectiveness of the land readjustment instrument. In Apeldoorn, the owners have not been
asked to pay general costs of any planning process to the municipality.

The fourth aspect comprises the transparency of public decision making. The more open this
is, the better private owners can understand and follow the process and the more they will feel
as a part of the process itself. Although Apeldoorn used many informative documentation
towards citizens and property owners on their vision and ideas for the area, transparency on
the actual decision making seems to lack. All information that is publicly available reflects the
outcome of decisions, rather than an explanation of the deliberation that was made to come to
this decision.

4.3 Conditions for effective use of land readjustment for retail vacancy

The studied case cannot provide a definitive answer on its own upon the question if land
readjustment can decrease retail vacancy in city centers. The case does however provide
several conditions that seem to be viable for the effective use of land readjustment to deal
with retail vacancy. Based on the reflection upon this case, the conditions of Munoz-Gielen
were translated and four key conditions are distinguished.

The first aspect is the public vision on retail vacancy. More specifically, the question whether
retail vacancy is seen as a problem of solely (or primarily) the retail owners, as mainly a
societal problem, or as a intertwined combination of both in which not one or the other is
more important. Only the last vision seems to be viable to enable an effective land
readjustment. After all, only with a vision of a common task, the municipality will be willing
to initiate a land readjustment in which all parties are involved and treated as equal parties.
The second aspect is a complete and correct insight in the current situation of the area that is
available for all parties in the area. If the insight in the local parties, characteristics, strengths,
and weaknesses of the area is lacking it is impossible to be transparent on decisions, to
involve all parties and to have a process in which all parties have the same information
position.

The third aspect that is important is a legal framework that is in order to facilitate land
readjustment. Currently, there is no legislation in the Netherlands to enable compulsory land
readjustment. Legislation that enables this, would improve the municipalities power positions



towards the private property owners in the area and make room for real negotiations between
the parties.

The fourth condition that is essential for an effective land readjustment process is a sense of
urgency amongst at least the majority of the involved property owners in the area. If they are
not willing to invest time and money in the improvement of the area in which they are located
it is useless to approach the task as a common assignment and the municipality may just as
well use traditional methods to develop the area.

4.4 Concluding remarks

This paper evaluated the conditions under which land readjustment can help to sustainably
(re)develop inner-urban shopping areas that cope with high rates of vacancy. This was done
by reflecting upon the case of retail vacancy in the medium-sized Dutch city of Apeldoorn.
Four conditions for the effective application of land readjustment in city centers were
described. These conditions can be seen as preconditions; without these conditions aiming for
an effective land readjustment process seems to be useless Apart for these aspects, there are
other preconditions for the successful use of land readjustment, such as sufficient finances.
These conditions were not taken into account as this paper aims specifically to those
conditions that contribute to effective land readjustment.
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Land Readjustment asatool for Urban Development in
Greece: theimplementation gap between Laws, Policies and Practice.

Evangelia BALLA, Greece
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SUMMARY

Land Readjustment (LR), as a tool for urban develeqt, was implemented initially in
Greece, at the beginning of the 20th centuryicatthg thus a rapid response of the
planning community to the quest for a more effiti@amd acquisition tool, quite at the same
period as in other European countries. A fgears later, specific legal provisions for
the use of LR to the implementation of towans (Ktimatikes Omades) were
incorporated in the Law Decree of July 17, 19328wever, the implementation of LR
was very limited compared to other traditionaols, such as expropriation, and was
restricted to a few cases, mainly when there wasrgant need for the implementation of
town plans after extensive disasters i.e. bagsifires and earthquakes.

A new form of Land Readjustment, apparenthfluenced from the relevant
French institution of “Remembrement Urbaine”dathe German “Baulandumlegung”,
was legislated in the late ‘70s, in the contexthef Planning Reform that took place following
the Greek Constitution in 1975 (Article 24). Howevies application has been once again
limited to a few cases. In view of the abowefundamental research question apparently
arises: which are the predominant factors tlaérdhined the limited implementation of
Land Readjustment in Greece? How LR is related tteeroinnovative ideas, tools and
practices which have been transposed in the doengdiinning system fundamentally
influenced by foreign experience?

The paper aspires to present into the internatioral the Greek experience in Land
Readjustment, providing an analytical overviesi its basic characteristics (legal
framework, related policies and applications)seeks further to shed light into the
implementation gap between laws, policies and p@acif LR, to discuss how the application
of LR is related to the basic features of the laddhinistration and spatial planning system in
Greece and to investigate its prospects, with ce¢g@arithe current challenges of Spatial and
Land policies in the country.
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Introduction

One of the main problems that usually arise inutEn development process stems from
the existing plot boundaries which are consider®a &erious impediment to the optimum
urban planning of an area. In addition, the costtie equipment of the area with the basic
urban infrastructure and public facilities is orfetloe key issues that often public and local
authorities have to overcome during the urban development process. Land Readjustment
(LR) is an urban development technique which add#resufficiently the aforementioned
issues, compared to other conventional land patieghanisms such as the land acquisition
by agreement, compulsory purchase, eminent dontend, banking etc. Among its benefits
are the fair distribution of the capital gains frdine development process and the maintaining
of the existing social structure in the developmama, since proprietors are not forced to
separate from their land. In the readjustment @E®c¢he parcels of land are notionally
assembled in one plot, where joint owners have aeshccording to the acreage of the
property owned by each or according to the valuéhefland owned before the procedure
began (FIG, 2009). Following, the boundaries of ithegular and fragmented initial land
plots are rearranged into regular building plots;oading to the provisions of a Detailed
Local Plan (Town Plan or Statutory Plan) and adestebuted back to the initial proprietors.
A percentage of each landowner’s property is gi@enand for public facilitiege.g. roads,
parks, schools or other community uses)le the infrastructure’s costs are covered either
the sale of land or by monetary contributions fribva proprietors.

Land Readjustment draws its origin from the landsodidation in rural areas, though its
first implementation in urban areas is referredFArankfurt in 1902 with Lex Adickes
(Dieterich, 1985). In several countries (e.g. Getmaapan, and Southeast Asian countries)
Land Readjustment has been extensively used faettunstruction of cities after the Second
World War and during the period of rapid urbaniaatin the ‘60s and ‘70s, while in some of
these countries it is still used successfully fdvam renewal, as an alternative option to the
eminent domain. The topic of Land Readjustment lbeen investigated efficiently in the
international literature (Doebele, 1982, Hong, Newd2007, Larsson, 1993, Minerbi, 1986).
However, the current paper aspires to enrich tlevaat literature with the Greek experience
on Land Readjustment, providing an analytical omew of the corresponding legal
framework, the related policies and its respecpplication.

1. Thecontext: Land and Spatial Planning Policiesin Greece

Greek Land Policy has undergone significant charigesughout the country’s history;
however, one of its important features, which gomsk to the formation of the contemporary
Greek State, is argued to be the systematic promatfi measures which favored the land
fragmentation and the small proprietorship (Vergdps, 1975, Mantouvalou et.al., 1994).
On the other hand, urban planning and its assakclatgslation has been viewed as a means
for the modernization and Europeanization of thantxy, strongly influenced by western
urban doctrines, though without necessarily beingmmatible with the domestic



socioeconomic conditions, whereas their most intiegaelements have been impeded by
multiple interests around small landownership (Mawglou 1988, Prevelakis, 2016). In

addition, it is argued that the land policy meckars to support the implementation of town
planning are inefficient, due to inadequacies pairig to the philosophy and conception of

the domestic Land Policy, to the absence of sgegigchanisms and to technical deficiencies
of the existing mechanisms and institutional frammgw(Economou, 1999).

In particular, the importance of the creatiort'@fpeople of proprietors’as a prerequisite
for the constitution of the Modern Greek State wagported by the first governor of Greece
loannis Kapodistrias, after the War of Independerine1828. The formation of land
ownership was considered as tlaly healthy basis of the national economic polwfich
could contribute to the creation of a population ldppy people by allowing them to
exchange the status of the tenant-farmer with theified title of the proprietor®. Indeed, in
1830 the Greek State was the main landholder irtehréory possessing approximately 35-
50% of the croplands of the new established Headl&ngdom. (Patronis, 2010). From 1834
until 1938, a total of 1.374.971 ha were distriloute Greek peasants (Sakellaropoulos, 1991),
initially as a reward for their participation inettWar of Independence. Later, the distribution
of land by the Greek State was used as a mearn®o8i the farming sector with the agrarian
reform that took place in 1917 and to cover theentghousing needs arisen by the
rehabilitation of 1.5 million refugees who had evaied the Minor Asia after the catastrophe
of the Greek-Turkish War in 1922. The land tenuoaditions of the agrarian land were
inevitably conveyed to urban land during the urkation wave in Greece at the beginning of
the 20" century and the consequent gradual expansioneotities. In addition, a secondary
land market and mode of housing production madeapigearance to satisfy the newly-
emerged housing needs of the rapidly urbanizedlptipn based on “semi-squattifigf the
urban fringe and on illegal development. Howevemyfal planning policies not only tolerated
the illegal subdivision of land and semi-squattingt, at almost regular intervals, entire areas
of unauthorized settlements were incorporated enTitbwn Plan (the so-called ‘extensions of
Town Plans’), which resulted in property valuesr@asing manifold. Illegal development
covered a considerable part of the housing needgeople who were near the poverty
threshold, substituting for a social policy for Bmg. Lack of adequate social policy also in
the domains of education, health and welfare lepufar strata to acquire more than one
urban piece of property, as a hedge for the fuiMientouvalou et al., 1994).

In the same period Greek planning policy was dotethdy issues of physical planning
focusing mainly on the interface between privat@ership and public space and landowners’
development rights as well (Giannakourou, 2011,2B00). The main legislative framework
was the Law Decree of July, 17 1923 for the plagrfcities, towns and communes which
introduced the fundamental distinction of publicigmivate lands into areas either ‘within-the
plar’” (entos sxediduor ‘out of plan’ gktos sxediguareas. However, whereas the Statutory

! “The Greek people, who today are a mass of land{@sslétaires), should be "upgraded" to a people of
proprietors. And when that objective would be aebig then the constitutional organization of Greewaild be
not only possible, but easy as weltTreatise on the situation of Greece", addressetbannis Kapodistrias in
November 1830 to Michael Soutsos, diplomatic repmizive of Greece abroad.

2 Minister responsible for the Economic Affairs (@onment Gazette 20, $6December 1835, Appendix),
History of the Greek Nation, Volume IC, pg.59

% Land was acquired and held legally but was illggased for residential purposes, hence "semi-segat

* The plan in this context, is the official town plar detailed local plan (‘schedio poleos’, sca&0D or 1:1000)
which determines the street alignments (rymotomiiesnmes), building lines (oikodomikes grammes)dla
use designations and is accompanied by a stateofidniilding conditions (oroi domisis). These coratis



Plan was the planning instrument for the deternonadf land uses in “within the plan’ areas
from 1923 to 1983, there wasn’'t any appropriatenpiag tool for the development control
and the designation of land uses in‘thé of plan’ areas.

In 1975 the restoration of Democracy in the courdéy to a new Constitution which
signaled a major reform in the Greek Planning Rdievards to the adoption of new planning
instruments. Specifically, the new Constitution \pded for the protection of the natural,
cultural and built environment and urban renewati¢he 24), the strengthening of the social
role of landownership (Article 17) and social hagsi(Article 21 par.4). Nonetheless, the
reforming endeavor that the new constitutional sullkggered towards a more active and
interventionist role of the State to housing madad to land ownership remained meteor due
to various political, economic and corporatist iaggs which were shielding various aspects
of the traditional land development model. In addit the reforming spirit was somehow
obsoleted since it was fundamentally influenced vilgstern European urban paradigms
evolved in different socioeconomic context and dristl periods, while yet there was
inadequate understanding of the needs to be addreds 1981, the first socialist government
elected in Greece brought various reforms in séWetds of state policies, among which was
the planning system too (ISOCARP, 2002). Indeed,1#83 a new planning law was
legislated which gave priority to the provision lmdsic urban infrastructure to unauthorized
settlements located in the urban fringe. In the098nd 2000s a shift occurred towards a
more strategic and development-oriented spatialcaah that could ameliorate the country’s
attractiveness and competitiveness in the conteXuoopean integration and globalization
(Giannakourou, 2011). Even though new elements geden this period, the dominant post-
war land development model in Greece remained estabtl coherent since its fundamental
features had not been drastically threatened. Q@ldl mew domestic actors (i.e. small-
landowners and large size construction and reaktesiompanies) remained in a noticeable
balance profiting from the gains produced in theiqae of credit expansion and public
spending (Mantouvalou, Balla, 2004). Since 2016, rtfost serious financial and economic
crisis the country has been facing in its moderstony was the catalyst to accelerate a
significant number of structural reforms for theuntry's economic recovery. The Land
Administration and the Spatial Planning system aréhe core of legislative initiatives that
have been taken to facilitate private investmentsl @#0 create a business friendly
environment. The planning system underwent a ndarmein 2014 aiming at reducing
planning barriers for business development andtiogganore scope for private initiatives,
whereas the pace for the completion of the Nati@wdastre has been accelerated with the
imposition of a specific deadline for its completia.e. 2020.In addition, several new
planning instruments have been lately introducetth wie aim of enabling development on
public and private laridin view of facilitation of the privatization progmme and private
investments. Overall, the Greek Land and Spat@hithg System, which has functioned as a
kind of ‘exception’ compared to the dominant postrwEuropean model, and remained
extremely stable and coherent in the past, cugreateives significant pressures and it seems
to be in a transformation process.

include minimum plot size and plot dimensions, maxin plot ratios, and the crucial floor-area ratgntelestis
domisis) (EC, 2000:51).

® Law 4269/2014 “Spatial Planning Reform”

® Law 3894/2010 for the Strategic Investments an 3986/2011 for the privatization and exploitatioh
public property.



2. Theearly implementation of Land Readjustment in Greece

An early form of Land Readjustment was attempteiibity in Greece in 1914 with Law
455/1914 for the reconstruction of the Serres towemter in Northern Greece after a
devastating fire occurred by the Bulgarians on 28863. However, this law was never
implemented, though its contribution to the evaatiof the planning system in Greece is
regarded as extremely important to the enrichménhe planning toolbox with the idea of
land contribution from properties, as a reward e benefits of the urban development
process. Indeed, the idea of Land Readjustmentswesessfully implemented a few years
later for the reconstruction of the Thessalonikvocenter after the devastating fire of 1917
(Karadimou-Gerolympou, 1995). Law 1394/1918 for itn@lementation of the Town Plan as
amended later with Law 2633/1921 provided for theation of a land pool, i.e.‘Properties
Group’ (Ktimatiki Omada) the appraisal of properties’ values before anterathe
readjustment process, and the transfer of the nedifg plots to the landowners.

The successful implementation of Land Readjustrianthe case of Thessaloniki
facilitated the inclusion of the tool a few yeaedelr in the Law Decree of 1923, as an
alternative option for the implementation of Towlais, aiming either at fairly distributing
the financial surplus of the development processti¢le 50) or at accelerating the
implementation of the town plan in case of emergelike after natural or other cause
disasters (Article 51). However, the dominant meddra for the implementation of the Town
Plans, according to the 1923 Decree was the boigstiadjustment of plots to street layout
through specific Administrative Actdraxeis Analogismou-Apozimiosiwhich were drawn
up for a single or a few building blocks, but not the whole plan area. Furthermore, the
necessary land for the creation of public spacesfacilities was acquired mainly through a
mixed system of land contribution and expropriadfonThis system of gradual
implementation of town plan to the ground remaidechinant for several decades in Greece
and is still valid in the “urban core” of the exmj cities, even though it proved to be
insufficient and problematic The LR mechanism on the other hand, was arguée tmore
socially fair and therefore more suitable to e#fitly cope with landowners’ reactions to
town planning implementation. Albeit, it was crisged as being, in most of the cases,
arduous, demanding long lasting and cumbersomesguves and huge technical resources,
while it had been considered as most appropriate gieen fields without buildings
(Grammatikopoulos, 1949). Therefore, LR accordiaghe 1923 Decree was applied into
only a few areas (e.g. Lixouri, Sami, Argostoli, |¥aita, Zakinthos) specifically after
extensive disasters i.e. earthquakes and bombkhgwever, the legal provisions of Land
Readjustment according to the 1923 Decree i.eclestis0-51 though obsoleted and not in
use, are still in force and theoretically could d@plied to town plans which were drawn
before 1983.

" Overall, in the specific casehe concepts of land readjustment, expropriatiod &andowners’ association,
were merged into a single rationale that attemptedhddress the issues of distribution of sociallgduced

surplus value, the private and public interest, tbarrangement of properties, the control of spatioh and the

acceleration of private urban development procgg&radimou-Gerolympou, 1995).

® This mixed system of expropriations and land dbation is known as “self-compensatioriutoapozimiosi

° In reality, there have been many instances whgrgfisant parts of approved statutory town plam@é not

been implemented on the ground.



3. Theregulatory framework of Land Readjustment after 1975

Article 24 of the Greek Constitution lays out tlegdl basi¥ of the Land Readjustment in
Greece (StE 2149/1986, Skouris, 1991, Christofilopoulos, 1998) particular Article 24
par.3 provides for landowners to contribute to $keuring of land for public facilities and
amenities without compensation. Article 24 par.dvides for the participation of property
owners to the development and general accommodatioan area, on the basis of an
approved town plan, in exchange for propertiesparrtanents of equal value in the building
plots or buildings of such area. According to Agi@4 par.5 the preceding paragraphs are
also applicable in the rehabilitation of existirgsidential areas. In case free spaces remain
free after rehabilitation, these shall be alloti®dhe creation of common utility areas or shall
be sold to cover expenses incurred by the rehatidit, as specified by law.

Following the above constitutional provisions, ttend Readjustment had been legislated
with articles 35 to 50 of the Law 947/1979 for “Restial Areas*’. In particular, the
specific law provided for the urban developmenttloe rehabilitation of an existing area
according to three mechanisms i.e. a) Operatiotainfhg?, b) Urban Land Readjustment
and c) enactment of general land plot and buildimgvisions i.e. Regulatory Building
Provisions. The development of an area underiteetivo mechanisms would require the
designation of respective Zone of Operational RteniiZoni Energou Poleodomias/ZEP) or
Zone of Land Readjustment (Zoni Astikou Anadasma{y whereas the latter i.e. Zone of
Regulatory Building Conditions (Zoni Kanonistikonrdd Domisis/ZKOD) does not
essentially differ from that of a normal Town Plamder the provisions of the 1923 Decree.

Law 947/1979 was actually never implemented, dug $trong resistance by land owners
and the opposite political parties as well, becanigbe high, as perceived, ratios for land and
money contribution that it introducEd However, articles 35 up to 50 of L. 947/79, as
amended and partially supplemented later by sulesegaws® still constitute the main
institutional framework of Land Readjustment in €se. The execution of a Land

19 As regards the ‘legal nature’ of Land Readjustmeart of the Greek literature describes it as ranfof
expropriation, in which the land owner receive®mpensation in kind i.e. a new land plot with asiethe same
value (Choromidis, 1994) while other sources (Dglpo, 1991) argue that Land Readjustment cannot be
regarded as a form of expropriation, at leasttiosé landowners which voluntarily participate ia firocess. In
that case, the land readjustment process is nobgito deprive the property in favor of a third g@n, but only
to readjust it and in some cases to reallocate Wjew of the private and public interest. Dagtmglargues as
well (1991), that Land Readjustment can be viewsdadpartial expropriation” in case that the prefor
receives not only a property, but a monetary corsgion as well, so as to supplement the equal \&itexion
before the readjustment process.

! Council of State i.e. Simvoulio tis EpikratiasE$in Greek

12 The specific Law introduced the notion of the fdemtial area” as the land which, due to its lamatand
natural terrain, is appropriate for development tmdhe service of the living, the organized sbtifa and the
productive activities of people (Article 2par.1 L&47/1979).

13 Operational Planning was an innovative approadhmaoiing production according to which a total vesleor
redevelopment of an area is undertaken by a spepé&htional planning company. Original real estatmers
receive property of the same value after recontnudas taken place (EC, 2000).

4 The landowners in these areas had the obligatiarontribute part of their land (30% in ZEP and ZAAd
40% in ZKOD) and an additional money payment (109&ZEP and ZAA and 15% in ZKOD of their plot’s
value) so that the necessary public space andidarsibcial benefit uses is secured.

'3 Article 10 of Law 1337/1983, Article 23 of Law 28997, Presidential Decree 422/1994, Presidebtatee
66/1995



Readjustment project can be undertaken and impl&deny the public authorities or a
compulsory landowners associafidrThe latter can be established as well in ordsugport
the implementation of the project, in case thiibe executed by the public authorities. The
declaration of an area as a Land Readjustment Zoh&) can start with a decision from the
Minister of Environment, after a proposal from tloeal authorities or a request by a legal
entity of private or public law accompanied by aitt®n consent of the majority of the
property owners of the araThe designation of an area as a ZAA can stanlsimeously
with the process of the elaboration of a Gener&ladrPlan i.e. a Local Spatial Plan (TXS)
according to the new terminology, or after the appl of the TXS. In the latter case, the
boundaries of the ZAA are depicted in the TXS arféresidential Decree (PD) is issued to
designate the geographic boundaries of the Zonet@artfine the executing body of the
project. If the Presidential Decree provides fog tiieation of a compulsory association to
execute the LR project, then all the property ownafr the land plots located in the Land
Readjustment Zone obligatorily participate in tissariation. The LR process, according to
Article 38 of Law 947/1979, includes the followistages:

Creation of a compulsory landowners association

Cadastral Survey and Land Registration of thedllReadjustment Zone

Elaboration and Approval of the Detailed LocrP(Town Plan)

Appraisal of the Values of the contributed plots

Implementation of the Detailed Local Plan ardtalent of the redistributed land plots

. Dissolution of the landowners association.

If the executing body of a LR project is a publigtreority, then the whole process is
limited into stages 2 to 5. The cadastral map &editventory of the plots contained in the
area for reallocation shall be placed on publipldig for one month in the municipaltfy
Appeals against the cadastral map and the cad#ailas can be made in the local court of
first instance from anyone with a legitimate instreThe elaboration and approval of the
Detailed Local Plan follows the completion of tfesastral survey and land registration of the
ZAA. 1t is legally binding and it defines the landes, the public facilities and amenities, the
building conditions like plot ratios, floor-areaticg building materials etc., as well as, any
other additional limitations and prohibitions.

Each property within the boundaries of the ZAA ubject to a land contributioreisfora
gis) for the creation of public spaces which dependshe original plot’s size (i.e. before the
urban development process) and it is calculatedrdowy to specific rates provided for by the

ok wNE

'8 Initially the law provided for the execution ofL4&R project by the Public Housing Corporation (DEROS
though the recent government downsizing, due tcettmomic crisis, resulted in the abolition of DEP@ith
the Law 3985/2010. However the Law does not profadehe execution of LR by local authorities.

7 |n this case the land owners should hold at |8asif the total acreage of the area

'8 The recent planning reform i.e. Law 4269/2014 stkisd the General Urban Plans with the Local Bpat
Plans. These plans define the general land usesbuliding conditions and the general guidelines tfe
comprehensive spatial organization and developmieah area. They are covering the administrativelés of
one or more municipal units of a municipality tlee first tier local authority in Greece.

19 At the time that Law 947/1979 was legislated, ldmed administration system was based exclusivelyhen
system of Registrations and Mortgages. Therefose uaban development process should involve a kihd o
cadastral survey and land registration in the daoehe developed. In the course of the years, thikehie
Cadastre project is expanding to cover the Greeailitdsy, therefore all recent provisions on plarmilaw
provide for the use and exploitation of the caddgfiata in areas where a Cadastral Office is irraijme.
However the existing legal provisions of the LandaBjustment haven't been amended yet. Neverthdless,
areas where the Hellenic Cadastre hasn't been etetblyet, the cadastral survey process shouldviolle
declaration of an area as a ZAA.



law. In the same philosophy, the finance for thestauction of the public facilities is
obtained through a mechanism of a tiered contouth money €isfora se xrimpthat each
property is subject 8. In this case, it is the property area after theetbpment process i.e.
after the deduction of the land contribution thatimes the amount of contribution in money.
The appraisal of the values of the land plots leefamd after the reallocation procedure is
carried out by a committéeand takes into account the general conditionseflocal real
estate market and the specific characteristicaoh @lot i.e. shape, size and orientation. Any
objections to the committee’s decisions regardimg plots’ values can be settled in court,
after the completion of the LR procedure and tharithution of the new plots. After the
reallocation procedure each landowner in the Larddjustment Zone receives a new plot
with a value, at least equal to the value of thgimal plot. In cases where it's not possible to
redistribute a building plot due to the size othe value of the original plot, a landowner can
receive a shared ownership, or a condominium iexasting or a new building in the Zone.
Small plots or shared ownerships existing in theeZavhich cannot reallocated according to
the new plan, can be purchased or expropriateché&yexecuting body of the project. The
reallocation process is completed with the issuaridbe Deeds for the transfer of the new
building plots to the landownéfs Last, the compulsory association of landowners is
resolved, in case the project has been impleméntadich a body.

The Land Readjustment was legislated in 1979 as aingéhe three development
mechanisms in the Greek planning law, and claskiaégong with Operational Planning, as a
planning tool which requires a strong interventionland tenure (Chatzopoulou, 2003).
Albeit, up to date, almost four decades after thacement of Land Readjustment, the
respective provisions are incomplete, since thecipated Presidential Decrees for the
compulsory associations have not been issued Psgleted since not streamlined with the
successive amendments of the planning law, anahaikly still dormant and underused.

4. The contemporary implementation of Land Readjustment at the sidelines of the
urban development of the country.

The implementation of Land Readjustment in Greecés current form was extremely
limited even though there were a lot of areas tzat been declared as Land Readjustment
Zones in relevant General Urban Pfdria the early ‘80s. In particular, there are oriyee

0 As being said (See footnote 14) when LR was laggsl in 1979, the land and money contribution ratese
30% and 10% respectively for each plot inside tA& ZThis provision amended later, with the plannlag of
1983 which provided for land and money contributiates calculated on a tiered scale with regatti¢mlot’s
size and not on a uniform percentage as establisiidcaw 947/1979. In addition the new law abolishire
distinction of land and money contribution rates [itots to be developed with Land Readjustment (ZAA
Regulatory Building Conditions (ZKOD) whereas threypous law provided for lower rates in case of Z{f&ee
footnote 14). However these rates had been ameaded times since then, as not sufficient to enshee
spaces for public facilities, due to the graduagedle and the small size of land plots. Recentg, ltaw
4315/2014 established new rates for land contabutvhich range from 10% for the plot's part, ub@dsqg.m.
to 50% for the plot’'s part above 10.000sg.m. Isecthat, public spaces cannot be secured with tia¢ss, the
new law provides for a proportional increase ofdlaontribution. The land and money contributioresaare
differentiated in specific cases such as in snatleaments, in industrial areas or redevelopmezdsar

2L The committee consists of a judge from the locahiaistrative court, an executive officer from thianning
authority and the director of the tax authorityt{éle 1 PD 422/1994).

22 Article 49 Law 947/79, PD 66/1995

%e.g. P.D. 24.4.1980 “About the residential arethefMunicipality of Heraclion Attica”, General Unb&lan of
Peiraius (Government Gazette 79D/1988), GenerabtumBlan of Tavros Municipality (Government Gazette
834D/1987).



urban development projects in which the LR tool baén selected, whilst only one of the
projects was completed successfully. These prgjectscern a total of ca.654 ha of areas
which used to be or currently belong to Landown&ssociation§’. Therefore the Land
Readjustment legal framework was implemented injwution with the specific legal
context of the Landowners Associatidhs

The only implemented Land Readjustment projectiieece, under the provisions of Law
947/1979, concerns an area of ca.32 ha which ha Bequired in the ‘60s by the
Landowners Association “Saint George” in the fobtYanittos Mountain at Glyfada suburb
southeast of Athens. At the time of land acquisiti land use plan existed, designating the
area as appropriate for residential developmenspe that, the Association elaborated a
subdivision plan for the distribution of land platsits members, on which some unauthorized
buildings were developed. Following, the area wasighated as residential in 1989 and
declared as Land Readjustment Zone in 1993. Theapipof the Detailed Local Plan and of
the Reallocation Map followed in 1993 and 1994 eesipely. The next year i.e.1995 the real
estate appraisal stage was attained due to thanissuof a Presidential Decree which
determined the composition of the appraising cotemiand the details of the procedure. The
same year the new land plots were redistrifGtexithe original landowners (~ 600) and the
infrastructure works begun, to be completed afteed years. The first LR project in Greece
gave rise to the issuance of some Presidential d@scranticipated in the 947/79 Law.
However, a number of problems regarding the propgementation of the institutional
framework were encountered, but surpassed withuthbfe solutions, mainly due to the
strong will of all involved parties (landowners, ljie and local authorities) to provide a
statutory plan and the necessary public faciltiiethe area.

Apart from the above case, there were two more araie to implement the legal
framework of LR according to Law 947/79 in Greettegugh without success so far, yet
indicative of the structural deficiencies of thendaand Spatial Planning Policies in Greece.
The first one concerns an area of ca. 600 ha dbtiteof Penteli Mountain (Pikermi suburb),
in Attica, in which the process lasts for more thtam decades. The absence of Land
Cadastre and Land Use plan at the time of landisitign, led to encompassing not only
agricultural but forest land, archaeological siteger-beds, streams and natural protection
zones as well, in the area that had been bougheirarly ‘70s for residential purposes from
six Landowners’ Associations (Aravantinos, 2007heTwhole area was declared as a LR
Zone in 1988 and a statutory town plan was elabdrdte same year. However, the Council
of State didn’t uphold the ratification of the stary plan, founding the area as not
appropriate for residential development due topitsximity to the protection zone of the

*The Landowners Associations were founded, mainly diyil servants, military personnel or other
professionals, during the 60’s and 70’s in Greeuw¢h the exclusive goal to provide building plots their
members, by acquiring land in the urban fringe,allguencompassing public land or forest areas. ifiital
share of each member of an Association was cord/ésta building plot after the subdivision of laracording
to an unauthorized private plan. Besides, the Aation was usually dissolved after the subdivisibthe plots,
sometimes without having constructed the necegsatoiic facilities. This mechanism, which was deypsd as
a substitute to the inadequacy of official planniagorovide urban land in due time, was much dzéd in the
Greek planning literature, and is considered asafribe major problems that have to be settlederily, since
there are still a lot of areas which belong to Lamders’ Associations, though are considered aspirgyiate
for housing.

% presidential Decree 93/1987 for the urban devetoyirof areas belonging to the Associations of Lawos.
*® The average land contribution rate per plot wa$8%, due to the application of the provisions of Eh®.
93/1987 instead of the ones provided in the spetR legal framework i.e. Article 18 of Law 947/18% being
revised with Article 10 of L.1337/83 Law.



Penteli Mountaifi. Despite that, the Ministry of Environment propdstwo improved
versions of the statutory town plan which were cegd as well by the Council of State in
2000 and 2008’ respectively. The incorporation of forest land;haeological sites, streams
and natural protection zones to the boundarieshef tR Zone and the provision of the
Attica’s Master Plan for the control of the urbgasvl were the main reasons for the latest
decisions of the Council of State. Lately, the Miny of Environment attempted once more to
overcome the obstacles encountered in the previpeisod with Law 4280/2014.
Nevertheless, almost three decades after the deggrof the area as a LR Zone the project
is still in progress while it still remains to beem whether the new provisions will prove more
effective.. However, the specific case revealshm inost dramatic way, the socioeconomic
impacts of the delay of the National Cadastre, lif obverlapping and often conflicting
planning regimes and public law restrictions as |welhich increase uncertainty and
investment costs and are ranked among the higmestdiments for the creation of a business
friendly environment (OECD, 2011). Last, the thattempt to implement the idea of LR
concerned an area of ca.22ha in Thessaf$hikhich later was abandoned due to problems
stemming from the obsoleted legal framework of ldRaading to the provisions of L.947/79
and the administrative capacity of the local plagrauthorities (Balla, 2009).

Overall, the experience from the contemporary imm@etation of LR demonstrates that
the tool of Land Readjustment was selected as espton for the urban development in the
country, motivated by opportunistic criteria to ox@me obstacles originating from existing
land patterns and delayed official planning to jplewesidential land in due time.

5. Land Readjustment in the context of Law 1337/1983

A hybrid form of Land Readjustment is taking place the context of the urban
development process according to Law 1337/1983 hlwhigaugurated an extensive
programme to provide land use plans and town plaagmost 380 cities and communities in
the country. The specific programme gave priomtytlte extension of existing town plans in
areas that were on the urban fringe, had unaudgehritevelopment and lacked basic urban
infrastructure, through the enactment of Regulatuiding Provisions i.e. one of the three
mechanisms that Law 947/1979 introduced. The neyalleegime targeted a smooth and
gradual reform of the planning system appeasingdisocial groups that had been opposed to
the previous Law 947/1979.

In particular Law 1337/1983 kept the rationaleasfd and money contributions under Law
947/1979, but introduced a tiered scale relatethéosize of the properties, favoring though
small size against large size pfdtsurthermore, it provided for the implementatidrtawn
plans through “Implementation ActsPfaxeis Efarmogiswhich are usually elaborated for
the whole area of the Town plan, to avoid problestsmming from the gradual
implementation of town plans such as those of tke&ipus regime of 1923 Law Decree. The
“Implementation Act” consists of a land registratimap, which depicts property adjustments,

*’ PE StE 89/1998

*® PE StE 246/2000

> PE StE 104/2006

% Efkarpia community in Thessaloniki

%1 The land contribution is related to the total amtoaf land owned by a particular owner in the aneder
integration into the town plan (Article 8 Law 133983) whereas the calculation of money contributiobased
on the value of the property as formed after thelémentation of the town plan (Article 9 Law 13398B). See
also footnote 20.
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and is accompanied by tables of land and moneyribatibns assigned to each property to
ensure that the land needed for public open spaanéspublic-service uses is secured.
However, it does not induce major property modifaas but rather adjusts the Town Plan to
the existing land structure by taking into accainet realities of land properties on the ground
(EC, 2000). In the course of ye#rsseveral amendments have been brought in the legal
provisions of the “Implementation Acts”, which tatgd the expansion of readjustment
procedures so as to facilitate the implementatibnthe statutory plan to the ground.
Therefore, in the context of the law, land readnestt is considered currently the unification
of the parts forming the land contributions, thallecation of land plots and any other change
that may be needed for the implementation of then ghat affects their size, shape or
dimension&’. The “Implementation Acts” are considered as defiand immutable after the
ratification by the Regional Governor and are riegesd in the local Cadastral or Mortgage
office. However, in case a land owner disagredh thie equivalent of the old to the new
building plot, which is attributed by the “Implentation Act”, they can lodge an appeal to
the courts within six months after the ratificatimf the Act requesting a judicial
determination of the property’s value. The law does provide for the appraisal of the land
values before the “Implementation Act” but onlyeafits ratification with a view to calculate
the money contributions.

The provisions of Law 1337 prevailed after 1983the vast majority of the planning
processes in the country and raised a lot of debatie planning literature as not being more
efficient than those of the 1923 Decree. In acpractice of both cases, there are serious
delays in the implementation of the plans and tgment of the necessary compensation to
affected landownerd According to empirical data presented by the @éntnion of
Municipalities and Communes of Greece in Noveml@d52(KEDKE, 2005), the average
time for the approval of the Implementation Actdbetween four to six years. Additionally,
the tiered scale for the calculation of money attllcontributions to provide the necessary
land for public facilities and to meet the infrastiure’s costs, proved inefficient and
problematic (Economou, 1999), while disputes oher legal nature of the “Implementation
Acts” and their impact on property rights have emisis well (Choromidis,1995).

6. Overall assessment

Land Readjustment implementation in Greece, eithigh the provisions of the 1923
Decree or with those of Law 947/1979 is poor, iftespf the fact that the tool was initially
transposed to the domestic planning system tincelypared to other countries. The ultimate
cause for this implementation gap is a sum of stvanderlying factors in political,
economic, social and cultural level (CIPE, 2012).

* Initially the Law 1337/83 was considered to beragerary and transitional law, aiming to addressutgent
needs that had been accumulated in the previousdpee. unauthorized settlements, serious delaythé
implementation of town plans and absence of larel plans in the “out of plan” areas. Despite theighi
anticipations, the specific legal regime remainkdvantil today with successive amendments whiahea to
improve some of its initial deficiencies

3 Article 12 par.3 of L.1337/1983 as being amendgd.1512/1985. In fact, the “Implementation Actsive
been enriched with the potential of the reallocgatié land plots, since readjustment actions hawnlpgedicted
and are taking place in the context of the “Adnthaisve Acts” (Praxeis Analogismou Apozimiosis)tbé 1923
Law Decree as well.

% For cases that involve the system of the Law Deofel 923, the delays sometime exceed forty, sbetyenty,
or even ninety years (StE 2673/1999, StE, 1451/1888 385/1997) (Giannakourou, Balla, 2006).
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At a political level, divergent political agendawere a determinant factor for the limited
use of LR. Law 947/1979 was actually never impletee due to a strong resistance by
several interest groups and the opposite polipeaties which led to its suspension and the
enactment of Law 1337/1983 a few years later. Sthge bureaucracis another factor which
caused the failure of LR in Greece. The planningcess evolved to a bureaucratic one,
lacking to inspire trust to the involved landown@gartzos, 1990) while, though the planning
authorities having an excessive degree of diserdbidmplement the law, they demonstrated
inertia to apply the more innovative mechanisms lLend Readjustment and Operational
Planning. Aside from the above, theality of the legal frameworland specifically those
provisions for the compulsory landowners assoamstivere perceived as overly complicated
and unclear, along with thianited legitimacy of Law 947/1978ue to inadequate public
consultation, were crucial for the lack of LR implentation.

The aggregattack of resourcesf the planning authorities is placed amonget@omic
factors behind the limited use of LR. Indeed, the Greeanping system, apparently impacted
by the limited resources of the planning authasitiss considered as a formally plan- led
system which does not lead developments, but rategronds to change, often with a
considerable time lag and thus usually strivescimamodate unauthorized settlements by
legalizing them after the event (EC, 2000). Theliappon of LR is commonly agreed that is
hindered by the existence of buildings and is nyaagplpropriate for green fields (FIG, 2009).
Therefore the high density of illegal buildingstive ‘out of plan’areas led to the intense use
of regulatory provisions i.e. “Implementation Actsiccording to which the Town Plans are
adjusted to the existing plot boundaries withoujomenodifications. However, in the course
of years, the need for applying reallocation proaced during the implementation of the
Town Plans was addressed by amending the respedema framework of 1337/1983,
therefore, reducing some of its original deficiesciand increasing respectively the
similarities with the Land Readjustment mechanisrictv lacked of strong economic
incentives as a counterbalance.

Related research on public governance (CIPE, 28dfl)es that the implementation gap
occurs and persists due to a varietysafial and cultural conditions. Indeed, thalominant
socio cultural pattern around land ownership Greece affected the implementation of Law
947/79. The latter, with the institution of Lancked&ljustment and Operational planning
envisioned a more interventionist role of the Staieland development. However, the
persistent cultural stereotypes and practicesldhalactors in the planning system in Greece
for minimum intervention in landownership, led wohdly to the abandonment of these
instruments. Indeed, the contemporary form of L&w&hdjustment was legislated with a
considerable time I&gin Greece in the late ‘70s, without necessarilgresponding to the
domestic socioeconomic context and respective pignmeeds. In fact, the reforming
planning endeavor of the ‘70s to inaugurate a ndaam paradigm failed and was replaced by
a new policy which compromised social resistanag \@as regarded as more pragmatic. In
this direction, the implementation gap was fuelsdvall by theinfluence of local elitese.
professional associations and planning experts weae opposite to the most innovative
features of Law 947/1979.

Aside the factors which caused the implementatiap, ghe problems that have been
encountered in the cases where LR was appliedekated to the basic structural weaknesses,

% The modernization of the tool on Greece had aidersble time delay, compared to other countrieshsu
Germany or Japan where it was implemented extelgysagethe main urban development process after dVorl
War .
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deficiencies and general pathogens of the Greekl lfadministration and Spatial planning
system in Greece such as (Balla, 2012):

= Costly, cumbersome and lengthy procedures for tleboeation, approval and
implementation of plans

Conflicting and scattered legal provisions in plagriaw

Overlapping and often contradicting land-use retipria, permits and conseffts

Absence of a complete Cadaster and lack of deloreaf protected areas and public land
Complicated, fragmented and strongly centralizeshiping responsibilities.

Overall, the enactment of LR in Greece demonstrdiesfragmented and mechanistic
manner in which other innovative ideas, tools amactices have been transposed to the
domestic legal system from abroad, and caused theamain inactive and become obsolete
in the course of years (ESC, 2007). In additiore tmplementation gap reveals the
contradiction among the explicit public policies fenvironmental protection and rational
planning on one hand, and the systematic tolerahttee Greek State to practices which were
considered as part of the so called “tacit socait@ct” (Lygeros, 2011). The latter has
promoted and expanded the post war land developmmtel, as a substitute of the
inadequate social welfare state (Giannakourou, &afk 2014), while it has been used to
ensure consent by broad popular strata towards sthge itself and the status quo
(Mantouvalou, 1988).

The looming paradigm shift of the Greek Land anatBp Planning System towards a
“pro-growth” planning model, the concurrent collapsf the domestic real estate market
along with governmental downsizing and shrinkingplguspending, inevitably influence the
use of Land Readjustment in its current form. Hosvegince the fragmented landownership
patterns and oddly-shaped parcels are still partthef Greek reality and hinder the
redevelopment of urban land, the “spirit of lanadj@stment” should be exploited in new
forms to address the needs of urban renewal, whigkedium-term are expected to rise in the
older parts of the Greek cities.
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Urban Land readjustment with The Netherlands Cadastre, Land registry
and Mapping agency
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SUMMARY

In time of crisis governments have great interest in finding solutions for spatial challenges. In
Dutch urban areas, vacancy of real estate is an upcoming challenge. Both in retail areasand in
business areas vacancy is growing as an undesirable development. Urban readjustment can
play arole as alternative to expropriation of real estate.

The Ministry of Infrastructure and Environment prepared alaw on voluntary reallotment in
urban areas. The proposal for thislaw will be in Dutch parliament next year. However the
proposal lacks alegal “big stick” for public bodies to work on vacancy problems in urban
development.

The Netherlands' Cadastre, Land registry and M apping agency (The Dutch Cadastre) is
acknowledged as an expert in the field of urban readjustment, because of its knowledge and
experience in land reallotment in rural areas. The situation before reallotment, the situation
after reallotment and the transition are all in one hand. That is cost effective.

The Dutch Cadastre implemented a strategy to become apartner in urban readjustment. An
internal program on urban readjustment coordinates the activities that contribute to this aim.
To become apartner in urban land readjustment the Dutch Cadastre has some best practices
for asuccessful strategy.



Urban Land readjustment with The Netherlands Cadastre, Land registry
and M apping agency

Maartje LOF, The Netherlands

1. WHY A LEGAL LAW FOR URBAN READJUSTMENT ISIMPORTANT

1.1 What isurban readjustment?

The Netherlands is a small country with a high dendity of built-up area. Urbanisationisin
general a concentric development. Cities are build up in awell ordered way. Vacancies,
however, will arise in random places. Vacancy in retail areas makes shopping streets
unattractive and will discourage entrepreneurs to start new shops. Eventually thiswill lead to
more vacancy and therefore loss of facilitiesin these aress.

Vacancy in retail areas, aswell as business areas, housing and office buildings are an impulse
for urban redevelopments. If spatial development with readjustment of legal rightsis desired,
but the voluntary way is not succesful, the government needs an legal instrument.

Urban readjustment is a facilitating instrument that aims to redivide and readjust legal rights
in an urban area. The instrument brings partiesin a certain area in position to develop within
the legal framework.

1.2 What issence of urgency for urban readjustment?

Previously, municipalities had the strategy of buying land, preparing a site for building, and
selling the site to areal estate developer. Thisresulted in an overproduction of red estate for
retail and office buildings.

Since the financial crisis, governments are reluctant to take risks on investmentsin real estate
and property of land. Next to that the focus changed to readjustment in favor of new locations
of building sites. Previoudy municipalities used expropriation as an ultimate remedy to break
adeadlock in urban redevelopment. Nowadays lack of budget is keeping municipalities from
applying this instrument. Therefore aneed for a new instrument arises: an instrument that on



the one hand minimizes the financial risks of buying land and on the other hand solves the
problems of obstructing property rights that hamper implementation of a strategy.

Land consolidation in rural areas is an instrument that is applicable if voluntary reallotment
isn't possible, because the ownersdon’t all agree. In land consolidation government
intervenes in property against owners wish. Thereforeit isonly feasible if avast maority is
committed to the urban readjustment. The legitimacy is the interest of this majority and the
need for spatia development for society. Both in land consolidation and urban land
readjustment the rights and interests of the minority should be protected.

1.3 Who takestheinitiative?
Urban readjustment can play arolein awide variety of situations. There are two categories,
depending on who takes the initiative.

1) Theinitiative comes from property owners. all owners (or amajority) requests the
government to decide on urban readjustment. Both the plan and the clearance are
established by government and the government accommodates changes in policy if
needed.

2) Theinitiative comes from government: The government is hampered in
implementation of its strategy, by obstructing property rights. Expropriation is not a
desirable approach. Instead the governmental body facilitates urban readjustment.
Again commitment of the majority of ownersisimportant. Public information, legal
costs and adjustment of strategies are the possible actions.

The Dutch Cadastre mentioned over a 100 initiativesin the Netherlands. Most involved
parties are municipalities. Ministry of Infrastructure and Environment did a study on possible
legislation. Private parties have confidence in this instrument. The Dutch Cadastre works
together with many and has cooperation agreements with some. Several universities have
been cooperating on pilots in urban readjustment.

1.4 What iscurrent legisation on urban readjustment?

The government is perparing legislation for voluntary urban readjustment. The political
climate is not ready for urban readjustment yet. The Minister of Infrastructure and
Environment does identify the urgency and the need for legislation. But the current legislative
proposal holds voluntary reallotment only and will not be voted for till the next cabinet
period. The electionsin March 2017 will create anew political landscape that give new
possibilities for legidlation.

2. WHAT ISTHE ROLE OF THE DUTCH CADASTRE

2.1 The experience of the Dutch Cadastre

The Dutch Cadastre has alegal rolein rurd land consolidation and reallotment. This year we
celebrate 100 years of practicein Land consolidation and reallotment in rural areas. The
principles and procedures as well asthe legal law in rural reallotment can be helpful in
working on urban readjustment.



That was one of the reasons why the Ministry of Infrastructure and Environment invited the
Dutch Cadastre to work on a consultation for legid ation on urban readjustment. The Dutch
Cadastre is seen as an innovator on this topic, by working on pilots and organizing a couple of
expert meetings. Especially municipalities seek contact for expertise and advice.

The Dutch Cadastre aimsto play arole in areas that are important to society. Urban
readjustment will help urban areas in economic recovery and development and thereforeis an
incentive for urban development in the Netherlands.

2.2 Taking careof legal certainty in urban readjustment projects

In urban areas owners of real estate and property often differ much in power. One can think of
differentiation in knowledge, time and financial means. This could give inequality in the
process that needs to be taken care of. As an independent party the Dutch Cadastre can make
sure that in the urban readjustment process dl rights of individuals and legal persons are taken
care of.

Urban readjustment can have radical impact on the property owners and title holders. Legal
certainty in property rights should always be guaranteed. The Dutch Cadastre has the
experience and the knowledge about taking care of legal certainty in reallotment processes.

The Dutch Cadastre administers al data on the legal situation of rea estate and property of
the participants in a project. Thisinformation is essentia to the preparation and
implementation of an urban readjustment project.

Registering rights and wishes of individuals and legal personsin urban rejustment

2.3 Cost saving in the process

Passing of titles of properties that are the result of land readjustments should be registered
correctly. Both the administrative as well as the cartographic datais made available
throughout the process by the Dutch Cadastre. Thisinformation is the input for the deed. Both
the old and the new situation as well as the passing of thetitlesitself arein one hand. The
Dutch Cadastre has developed ICT tooling to facilitate the process of realotment with
cadastral data and geographic information. Since the data, the tooling and the knowledge are
combined at the Dutch Cadastre, the work can be donein a cost effective way.
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2.4 Open governance

The government of the Netherlands presented a vision on transparency and open governance
in 2013, The core elements in open governance are facilitation of initiatives and cooperation
with partners that address socid issues. Governmental organisations should empower citizens
and make participation in society and policy making possible. This enhances the effectivity
and the accountability of the government. Citizens not only participate in policy making, but
also make plans themsel ves that are supported and made possible by the government. When
doing so in an urban readjustment project, the Dutch Cadastre can contribute to an open
governance, by playing a supporting role.

2.5 Theroleof the Dutch Cadastrein urban readjustment projects
In rural land consolidation the Dutch Cadastre formaly assists Provincial Executivesin
implementing the project. The legal role of the Dutch Cadastre is to support property owners
in the procedures. In urban readjustment this could be the same. In general the Ducth
Cadastre sroles could be described as follows:
1. Consultant:
The consultant has vast knowledge and experience about the urban readjustment. He has
the ability to bring the instrument in posistion to solve the problem. The consultant defines
the methodological approach befor starting implementation of the project. He gives advise
about the feasibility of the project.
2. Proces executer
The role of the proces executer isto conduct the participants through all stages of the
urban readjustment project. This stages include building an administrative database, set up
of alist of holders, collecting wishes of participants, make and share reallotment plans etc.
3. Messenger

1 http://www.rijksoverhei d.nl/documenten-en-publi caties/kamerstukken/2013/09/26/aankbi edingsbri ef-bij-visie-
en-actieplan-open-government-partnershi p-ogp.html
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Urban readjustment is a new instrument that is rather unknown. Now the ministry is
preparing a law on urban readjustment, alot of questions are raised. Thereis a need
among governmental organisations and commercial parties of education and sharing of
knowledge. The messenger actively raises awareness about what urban readjustment is,
how it can be executed, what can be the results etc. The messenger builds up a network
and keeps contacts with other partnersthat play arolein the field of urban readjustment.

3. FIND THE STRATEGY TO BECOME A PARTNER

3.1 What can we do?

Thefirg step in the endeavour of this new field was to find out if readjustment in urban area
is possible. Together with both Radboud University, students and Ministry of Infrastructure
and Environment the Dutch Cadastre explored the possibilities of urban readjustment.
Important is to pitch the ideas in away that they are not put as sollutions, but as concepts.
Partners are invited to cooperate and support development of the concept. These concepts
were new, but closely related to the core business of the Dutch Cadastre.

3.2 Elaboratethe concept

The concept was tested with a case study called Duckcity. In Duckcity 17 owners would
participate in an urban readjustment project. This case study reveiled the bottlenecks and the
possibilities in the concept of urban readjustment. This study was shared with many
stakeholders that operate in the field of urban development during an expert meeting. The
knowledge and experience of new partners was to the concept. In a short time a new network
of knowledge carriers was created.

Casestudy Duckstad

3.3 Show your sharein the debate

The ideas and concept that are developed are sharpened and elaborated together with partners.
Commitment and acknowledgment are needed to come to a settled legislation. Scientists as
well as policy makers and executives and practicioners are adding their share to the debate.
The Dutch Cadastre contributed by showing the case studies, taking part in pilots and sharing
their knowledge.



3.4 Createa network

Whereas a strong externa network in the field of science, policy and executive is important,
theinternal organisation is a prerequisite to get your logistics right. Good cooperation with the
department of Communications and Marketing advance internal commitment. Innovators
inside and outside the organisation are needed to bring forward the idea to a concept and
finally to an acknowledged sollution. Therefore a strong network of cooperating partnersin
different fieldsis important.

Executives and
pojicy

Science Practice

Network of the Dutch Cadastre in urban readjustment

3.5 Prepareyour institution

The Dutch Cadastre started a program on urban readjustment in 2012. The program
coordinates all actions that are aiming at making the Dutch Cadastre apartner in urban
readjustment. It makes sure that sufficient capacitiy is available and devoted collegues work
together to build up an organisation that is ready for work. The program coordinates
expertmeetings, contributions to masterclasses, publications on LinkedIN and other media.
Businesscases for projects, ICT tooling etc are developed within the program.
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The Effectivity of Land Consolidation in Finland

Kalle KONTTINEN, Finland

Key words: Land Consolidation, Rural Development, Land Banking, Parcel size
SUMMARY

In the last two decades land consolidations in Finland have been concentrated in agricultural
areas. The main goal of the projects has been reduction of the agricultural cost. Key figures
when assessing the impact of a land consolidation project are parcel size and distance to the
farmhouse. In winter 2015-2016 NLS Finland director Timo Potka did a comprehensive study
about the development of land consolidations in Finland. The study was commissioned by the
Ministry of Agriculture and Forestry. The study included a detailed survey of the 17 areas in
which land consolidation was carried out between 10 and 20 years ago, four areas where land
consolidation was done roughly 100 years ago and four areas where land consolidation was
not implemented although the possibility was surveyed 15 years ago. The study found out that
the structure of the parcels in these areas did not deteriorate. The average parcel size increased
slightly in the years following land consolidation. A similar development was observed in
areas where land consolidation was not implemented. Therefore the doubling of the average
parcel size in land consolidations could be seen as a long term effect. The distance between
farmhouse and parcel was observed to have increased slightly through the years. The main
reason for this is the enlargement of the average Finnish farm.

In his report Timo Potka proposed several improvements to land consolidation activity in
Finland. Many of these proposals are now being implemented.

SUMMARY IN FINNISH

Viime vuosina suomalainen tilusjarjestely on keskittynyt peltoalueille. Pa4tavoitteena on ollut
viljelykustannusten alentaminen. Keskeiset tunnusluvut tilusjarjestelyiden vaikuttavuuden
mittauksessa ovat lohkokoko ja viljelyetéisyys. Talvella 2015-2016 Maanmittauslaitoksen
johtaja Timo Potka teki kattavan selvityksen tilusjarjestelyiden kehittdmisesta Suomessa.
Selvityksen tilasi Maa- ja metséatalousministerio. Selvitys sisélsi tutkimuksen 17 alueesta
joilla tilusjarjestely oli tehty 10-20 vuotta sitten, neljasta alueesta joilla tilusjarjestely oli tehty
noin 100 vuotta sitten ja neljé aluetta joilla tilusjarjestelyé ei toteutettu, vaikka mahdollisuutta
niihin selvitettiin 15 vuotta sitten. Selvityksessé havaittiin, ettei tilusrakenne nailla alueilla
heikentynyt vuosien kuluessa. Keskimééardinen lohkokoko useimmiten hiukan kasvoi. Tasta
johtuen tilusjarjestelylla saavutettua lohkokokoon kaksinkertaistumista voidaan pitaa
pitkakestoisena parannuksena. Sen sijaan viljelyetéisyyden havaittiin hiukan kasvaneen
vuosien kuluessa. Paasyy tahan on keskimaaraisen suomalaisen maatilan kasvaminen.

Selvitysraportissaan Timo Potka esitti useita erilaisia parannuksia tilusjarjestelytoimintaan
Suomessa. Monia ndista ehdotuksista ollaan nyt toteuttamassa.



The Effectivity of the Finnish Land Consolidation

Kalle KONTTINEN, Finland

1. BACKGROUND

In the last two centuries, land consolidation procedures in Finland have evolved from large
scale Basic Land Consolidations aimed at the consolidation of all land in a rural village to
restricted land consolidation procedures aimed at the consolidation of agricultural land only
in a somewhat modestly sized area. As in old times, the reduction of agricultural costs
remains the first goal of land consolidations and it has become even more important in recent
years. Due to the rough and moist climate of Finland, drainage works have been a crucial part
of land consolidations in this country.

The Last two decades have seen the fastest developments and modernisation of land
consolidations in Finland. A semi-automated survey planning platform called Jako2 was
introduced in the year 2003. Unified cost-benefit tools came in 2009. National Surveys
concerning the need of land consolidations in Finland were done to agricultural, forestry and
to water parcels respectively in 2012, 2006 and 2013. Also several smaller improvements
increased the efficiency of land consolidations. For example, an automatic letter mailing
system was introduced to all cadastral surveys in 2008 and small improvements to the process
of land consolidation are done almost yearly.

Land consolidations in Finland have been subsidised by government since the 1970s.
Payments by land owners have covered only a part of the total expenses of the project. Earlier
cadastral fee, agricultural roads and drainage works have all received government money
from 40 to 80 percent of the total cost. Demands for reduction of government spending in
Finland have reached land consolidations in recent years. For example, in 2016, the total
government funding of drainage works and building of agricultural roads in land
consolidations was 3 million euros, when only few years earlier it was 7.5 million euros. This
kind of decrease in funding poses a threat to the survival of land consolidation activities in
Finland. How could ongoing projects be completed? How could new projects be implemented
effectively when funding for them would be uncertain?

In Finland there is a tradition to appoint an official government investigator (in Finnish:
selvitysmies) to solve or gather information about difficult questions. For example, the last
two years have seen government appointed investigators concerning healthcare organisation,
medical cost savings and student allowances. In October 2015, the Ministry of Agriculture
and Forestry (MAF) appointed Timo Potka, the director of Land Consolidations at the
National Land Survey (NLS), to investigate the development of land consolidations in
Finland. In its appointing letter MAF raised some questions and arguments about land
consolidations. Key arguments and questions were:



1) Difficulties of synchronisation on national legislation and EU-legislation in state
subsidies to Land Consolidations.

2) Increase of crofting of fields in Finland and difficulties that this presents to land
consolidations.

3) Argument that land consolidations do not provide a long term solution to parcel
fragmentation.

4) Need to cut costs and bureaucracy in all government activities.

5) How to improve parcel structure more with less government spending?

In October 2015 at the National Land Survey assembled several work groups to survey
background information to investigators report. The survey included 120 personal and email
interviews of land owners, municipal chiefs of agriculture, cadastral surveyors, and officials
of other agencies and representatives of land owners associations. Also several foreign land
consolidation specialist from the EUregion were interviewed via email. The parcel structure
of 21 areas which had experienced land consolidation and four that had not were surveyed and
compared.

Director Timo Potka handed in the investigation report to the Ministry of Agriculture and
Forestry on 31 March 2016. This article includes some of the findings of that report.

2. CROFTING AND LAND CONSOLIDATIONS
2.1 Crofting in Finland

In Finland there is a long tradition of crofting of agricultural land. During the 1600s and
1700s the king of Sweden would often grant ownerships of vast areas of Finland to noblemen
distinguished in war or in the administrative duties of the kingdom. Noblemen seldom worked
in the fields themselves. Their lands were cultivated by crofters or hired hands. Although free
peasantry survived in Finland, there were large areas in southern Finland where crofting was
major way to cultivate fields. During the 1800s there were several restrictions to the
partitioning of estates. With an improvement in living conditions and a population increase,
this led to an increase of crofting.

One of the reasons for the bloody Finnish Civil war of 1918 was the so called crofter problem.
Although crofters were liberated in the years between 1918 and 1945 and they could purchase
land they had leased with cheap government loans, the memory of 1918 has affected the
Finnish crofting legislation. For example, the Finnish Crofter’s Act of 1966 (259/1966)
restricted crofting time of agricultural land to 10 years. Crofting was seen as socially
dangerous and there was a wish to avoid a reoccurrence of the events of 1918. Legislation was
mitigated in 2010 and the restriction limit was increased to 20 years. After 1918, crofting
decreased steadily in Finland and during the 1980s there was a low point when only 12
percent of cultivated land was leased (Potka page 39).
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Chart 1. Percentage share of leased land from total of agricultural land in Finland (Potka,
page 39)

In the late 1980s the lease of agricultural land increased and after Finland joined to EU in
1995 it continued to increase until 2005. One major reason for increased area of leased
cultivated land was the structural development of Finnish agriculture. The average farm size
in Finland has grown by approx. one hectare each year since 1995, reaching 45 hectares in
2015. During the 2010s the amount of leased agricultural land has remained roughly at the
same level of 34% of cultivated land (Passi, p. 12, Potka, p. 39).

2.2 Crofting and Land Consolidations

One problem with leased cultivated field parcels is their size. Leased parcels tend to be
smaller than average (Sulonen, p.14). Parcel size explains the economical result of
agricultural production (Myyr4, p. 42) and main goal of land consolidations in Finland is to
decrease agricultural costs and so to improve the profitability of agriculture. An important
way to do this is to increase the size of parcels. Because leased parcels are small, the biggest
economical gains through land consolidations could be reached with leased parcels.

Often the start of land consolidation proceedings also starts the sale of cultivated land to
active farmers. Landowners that participated in land consolidation were asked did they sell
their leased land during the project. Depending on province 23-40 % answered that they did
sell (Sulonen p.31).

Interviews of landowners showed that the merging of earlier leased parcels and leaseholders’
own parcels is very rare event in land consolidation. Reasons for this were difficulties of
exchanging a leased parcel next to leaseholder’s own parcel in land consolidation plan, short
durations of lease contracts, missing approval of landlord and costs of a merger. One



interviewed municipal agricultural chief told that: “Merging of cultivated parcels is very
difficult with contracts and voluntary means. We have been doing crofting and contracts a
long time and they haven’t impacted positively on the parcel structure.” Also, it seems that in
areas were parcel structure is good crofting and contract work do not deteriorate it. (Potka, p.
39-40)

In practice, the management of leases by verdict in a land consolidation project is not
common event. Finnish land consolidation legislation organises leases automatically. Old
leases follow the exchanged parcels. Normally the benefits of farmers and landlords both are
tended to in land consolidation. (Potka, p.40)

3. EFFECTIVITY OF THE FINNISH LAND CONSOLIDATIONS
3.1 Development of Land Consolidations

Production volume of land consolidations in Finland have remained roughly the same in
recent years. Between 2002 and 2014 production has varied from 6,700 hectares in 2002 to
10,800 in 2009. In same time number of people working with Land Consolidation have
declined. When in 2003 land consolidations took 64 man-years, in year 2015 they took only
36. (Potka, p. 45)
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Chart 2. Production of Land Consolidations in hectares per man-years put to Land
Consolidations between years 2002 to 2014 (Potka, p.45).

There are several reasons for this increase in productivity. Legislation was reshaped in 1997
when Real Estate Formation Act came into force. Development of the semi-automated land
consolidation planning program Jako2 in year 2003 reduced planning work to less than half of
what it had been earlier. All these played a part, but the most important reason of the
production increase was the development and reshaping of the land consolidation process.
Earlier land consolidations were more oriented towards the completion of cadastral map and
cadastral information than parcel readjustment. In the first decade of the new millennium



emphasis was put on essential improvements and on work that had real impact on the outcome
of the project. Mapping, new boundary markers, drainage and road works were concentrated
in areas, which were important to the achievement of a better parcel structure.

Before the year 2007 in Finland, all land owners in the project area of a land consolidation
procedure were eligible for funding for drainage and road works through land consolidation.
This way, large areas where exchanges of parcels did not occur received funding if the area
was fortunate enough to be included in a project area. This changed in 2007, when strict
criteria for funding of drainage and road works were introduced. Now only parcels that were
newly formed in a land consolidation procedure could get funding for subterranean drainage.
The size of tubing of main drainage was limited to 25 mm and other drainage and road works
were limited to only those areas on which land exchanges occurred and where the works were
important for achieving land consolidations goals. As you can see from Chart 3, the costs of
drainage and road works decreased rapidly.
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Chart 3. Costs of drainage and road works per hectare of exchanged land (blue) and per
hectare of cultivated area in land consolidations project area (red) by land consolidations
finalisation date. (Potka, p.55)

3.2 Effects to Parcel Structure

Long term studies about the effects of land consolidation on parcel structure are hard to find.
MAF raised the question that effects might be short term and not so long lasting as was
supposed earlier. Because of this, NLS surveyed long term effects of land consolidations on
parcel structure in 25 areas. Of these, 17 areas were such that land consolidation was
completed between 1996 and 2003. Four areas were such that land consolidation was never
implemented, although possibility was studied 15 years ago, and four areas were such that
land consolidation was completed 100 to 120 years ago. Information was gathered from old



survey maps, aerial photographs and the agricultural administrations information system
(IACS). Number of farms, cultivated area, leased area, number of parcels and average parcel
size was surveyed. The effects of farming distance from farmhouse to parcel by road was also
surveyed. In older areas this proved too difficult, because the information available on older
survey maps was incomplete.

From Chart 4 you can see that parcel structure has not deteriorated in areas where land
consolidation was completed roughly 15 years ago. In only one area, Sievi Jokikyla, the
average parcel size has decreased slightly in recent years. In all other areas, average parcel
size has increased and in all areas combined the average parcel size has grown by 6%. (Potka
p.51-52)
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Chart 4. Development of average parcel size before land consolidation, right after and in the
year 2015 in areas where land consolidations were completed between years 1996 and 2003.
(Potka, p.51)

Investigation of older land consolidations showed that over 100 years have not much changed
how cultivated parcels lay in the Finnish countryside (Chart 5). The First World War, Civil
War, the Second World War, the collapse of the Soviet Union and Finland’s EU membership
have not much changed average parcel size, which has remained almost the same in Laihia
and Voyri and has grown only a little in Vaasa and Kaustinen after land consolidation was
completed over 100 years ago.

In 2012 NLS Finland surveyed parcel structure and opportunities for land consolidation in all
cultivated areas in Finland. One factor of study was the average size of natural parcels, ergo
average parcel size that could be reached if only nature would limit the size of a parcel. The
survey was done by municipalities. It was found that the natural parcel size in Voyri was 13.9,



Vaasa 10.1, Kaustinen 9.3 and in Laihia 15.7 hectares (Hiironen, p. 70, 75). Although the old
land consolidations areas surveyed in 2015 did not include all cultivated area in those
municipalities as the survey in 2012 did, you could argue that possibilities for a much faster
increase of the average parcel size were present in the last 100 years by nature, but not in
Finnish society.
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Chart 5. Average parcel size right after land consolidation and in year 2015 in four areas
which land consolidation was completed 100 to 120 years ago. (Potka, p. 52)

In four surveyed areas that no land consolidation was implemented, the average parcel size
had slightly increased from 2.22 hectares to 2.38 hectares. In light of NLS surveys you could
say that land consolidation doubles the parcel size of a cultivated area. In recent history free
markets have not managed to reach such performance as land consolidations in the structural
development of cultivated land in Finland. You could say that it takes free markets at least
150-200 years to make similar improvement to parcel structure as land consolidation. (Potka
p. 53-54)

From Chart 6 you can see the effect of land consolidation compared to areas where it was not
done. Last 15 years increase of parcel size is very similar regardless of areas current situation.
Average parcel size have increased 6-7%. The survey proved that MAF’s belief that the effect
of land consolidations on parcel structure might be short term was groundless. At least in
surveyed areas the parcel structure remained the same on even improved from the situation
right after land consolidation.

While the average parcel size has remained the same or increased after land consolidations,
the average distance from farmhouse to parcel has increased in all surveyed areas (Potka p.
53). Therefore you could say that distance is not as stable a variable as parcel size.
Undoubtedly the enlargement of the average Finnish farm has played major part causing
farming distance to grow.
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Chart 6. Average parcel size in all surveyed 23 areas before land consolidation, after land
consolidation and in year 2015. Columns from left to right: roughly 15 years ago completed
land consolidations, no land consolidation and over 100-year-old land consolidation. (Potka,
p. 53)

4. INVESTIGATORS PROPOSALS

In his report Timo Potka proposed several different actions that NLS and MAF should take to
improve the efficiency of land consolidations in Finland. The first action proposed was
improving the knowledge concerning land consolidations. Especially the knowledge of land
consolidations in the agricultural and forestry sector must be improved. Also, land
consolidations should be integrated into the National Rural Development Program. In recent
years land consolidations have remained very land surveyor driven and unattached to rural
development. This proposal led to action when NLS established a team to promote knowledge
of land consolidations and to participate in the planning of the next rural development
program. (Potka p. 78-79)

Traditionally, benefits of land consolidations have been calculated through agricultural cost
savings. Other impacts have been forgotten. Timo Potka proposed that social effects of land
consolidations should be researched. This proposal led also immediate action when NLS
organised project group to survey this in year 2017. (Potka p. 78)

The funding of land consolidations has been in turbulence in Finland. Timo Potka proposed
many improvements to clarify funding of land consolidations. Currently drainage works and
ditching are supported by two separate funding systems, one for land consolidations and one



for general drainage works. Potka proposed a combination of these two funding systems.
(Potka p. 83)

Land Consolidation normally promotes the enlargement of active farms. Timo Potka proposed
that this structural development should be supported more vigorously in land consolidations
and in general and means to this should be examined. This could be achieved, for example, by
more active land banking, taxation relief of agricultural land purchase and promotion of long
term leases of agricultural land. In September 2016 these propositions have not yet led any
actions in Finland. (Potka p. 82)

Timo Potka also proposed several smaller improvements to land consolidations. Active
follow-up, faster start and implementation, simplified traffic of payments, improvements to
legislation and funding more suited for EU regulations were proposed to make land
consolidations in Finland more efficient. Many of these proposals are now in active
preparation at the National Land Survey of Finland. (Potka p. 78-84)
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SUMMARY

In Croatia, as in other post-socialist countries, agricultural land is extremely fragmented. This
significantly raises the costs of and impedes agricultural production. The land fragmentation
manifests as a big number of relatively small cadastral parcels of each individual land owner.
Additionally, the parcels are often very irregular in shape, which hinders an effective
application of modern agricultural machinery. Land consolidation procedure, i.e., regrouping
and merging partitioned agricultural land into bigger and more regular parcels, and
simultaneously arranging road and canal networks, enables a significant improvement in the
conditions of agricultural production. An analysis of Croatian official land administration data
was made in order to determine land fragmentation and other agricultural indicators.

The basis for conducting land consolidation is the legal framework. Multi annual and annual
plans are to specify priority areas for conducting consolidation. These plans should take into
consideration the ratio between consolidation costs and benefits from improved conditions for
agricultural producers. To ascertain that, it is necessary to determine areas suitable for
consolidation and express their qualitative features in a quantitative manner. In this way it is
possible to create a system for deciding on priority areas, based on a multi-criteria analysis of
spatial data. Most of the necessary data on land and space can be found in the Land
Administration System (LAS). However, some of the data was not available as an official,
country-wide, data, and other sources of data were used. The base spatial unit for which
assessment has been carried out for the whole territory of Republic of Croatia was cadastral
municipality. The final result is a complete list of all cadastral municipalities, ranked
accordingly to the suitability for agricultural land consolidation. The process of spatial unit’s
suitability ranking revealed some shortcoming of the existing Land Administration System,
which will be further researched and considered within the Croatian Science Foundation Project
named: Development of the Multipurpose Land Administration System, goal of which is
improvement of efficiency and usability of LAS.



1. INTRODUCTION

Land is the essential limited natural resource. Among the other goods, land resources differ in
that they are limited, it cannot be increased or decreased. It has a great importance for economic
and social development. It is essential for economic and social activities of every person. It is
an income source and therefore interesting for the individual and the state. The increase in the
population, especially in recent decades, creates increasing pressure on land resources (Cetl and
Prosen 2001). Land has been more and more intensively used and people to the land relations
are becoming more complex. In order to use land more efficiently and sustainably its use must
be carefully and efficiently governed (Zevenbergen et al. 2015).

Agricultural Land Consolidation is the agrarian-technical operation which aims to group and
collect the segmented and fragmented holdings into one or more rounded whole in order to
achieve a more rational agricultural production (Medi¢ 1978, Van Dijk 2002, Vitikainen 2004).
Land consolidation is a comprehensive procedure that requires careful planning in order to
better utilize rural areas (UN FAO 2003, UN FAO 2004). Land consolidation on Croatian
territory was carried out in the past, but for a long time there were no such projects. Start of the
Land Consolidation procedures on a national level requires preparatory activities in order to
determine the priority areas, i.e. areas for which it is assumed that redistribution of land is most
needed and there are certain prerequisites for successful agricultural production together with
the interests from people and state. This can be done by Land Consolidation Programme which
should be done on the basis of measurable indicators, specific to a representative sample.

2. HISTORICAL OVERVIEW OF LAND CONSOLIDATION ON THE CROATIAN
TERRITORY

In the Croatian areas, the first consolidation of the feudal estates emerged in the late 17th
century as land arondation. Those regrouping was implemented by feudal lords, snatching land
from the peasants and the lower nobility which continued into the 18th century. Karl VI
prohibited this kind of enlargement of feudal arable land, which was followed by series of
similar interventions made by Empress Maria Theresa. Urbarium (comprehensive register of
farms) was made for three Counties in year 1756., and for additional three Counties were made
by 1780. These registers regulated land distribution among individual peasant’s family (Medi¢
1993).

In year 1902 a new law on land consolidation was introduced. The main features were:
facilitated initiation of procedure, accelerated process, the performance of amelioration, Land
Book correction, division of land communities and reduced implementation costs. To start a
land consolidation it is sufficient to get a consent of the participants fifth who have in total half
of the land, and, in exceptional cases, it is sufficient to have a consent of participants tenth and
only a quarter of the land in total.

Land consolidation was typically covering the whole cadastral municipality undeveloped area
with the possibility of inclusion of neighbouring municipalities’ parts. As an advisory body in
the process of land consolidation participated land consolidation committee with 4 to 12
members. Half of the members were elected by the participants, and the other half were
nominated by the land consolidation authorities from the ranks of small, medium and large



landowners. Land valuation was performed as a land capability evaluation by a professional
expert.

The Law on Land Consolidation from December 24, 1954, prescribes land consolidation at the
request of interested parties, unless there is a larger hydro-technical, amelioration or road works,
or other large objects of general interest. This law is significantly amended on April, 20th 1965
and on February, 23rd 1979. The main feature of this act is a planned approach: land
consolidation is based on agricultural and urban documentation and it included re-organization
of settlements in the extent necessary to achieve the purpose and objective of land
consolidation.

From 1956 to 1980 land consolidation is performed on more than 650,000 hectares in 420
boulders. Most of the land consolidation works (Figure 1) refers to the area of Eastern Slavonia
and Baranya (around 60% of total).
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Figure 1. The percentage of land consolidated areas by Counties

3. CURRENT STATE OF CROATIAN LAND ADMINISTRATION SYSTEM

Croatia has approximately 14 million cadastral parcels (Figure 2) and total land area is 56,594
km?. Many of these parcels records and ownership relations do not correspond to the situation
on the field. Land consolidation is impossible to plan and to implement without a good and up-
to-date land administration system and other spatial register’s data.
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Figure 2. Average number of parcels/hectare

The Land Book is a public register of real and other rights to the property, regulated by the Law
on property and other property rights. The fact that land registration is optional represents the
biggest drawback because it calls into question completeness and accuracy of the registered
data. Due to this, Land Book data cannot be used to determine land consolidation suitability
index.

Total agricultural land is registered in the Cadastre. However, many years of lack of
maintenance lack together with inappropriate classification makes use of these data
questionable. In addition, cadastral records were not available in the form in which it would be
possible to use them for suitability analysis. For this reason, for the purpose of priority areas
valuation, data on current active agricultural land parcels was taken form Land Parcel
Information System (LPIS, Croatian abbreviation: ARKOD).

ARKOD (LPIS) is the national system of agricultural parcels identification which register the
agricultural use of land in the Republic of Croatia. The purpose of is to enable farmers to apply
for subsidies in agriculture as well as their more transparent use. Agricultural parcels registered
in ARKOD are the most reliable data on active agricultural land in Croatia. According to Corine
Land Cover (CLC) project data from the year 2012, Croatia has total of 56% of agricultural
land (31907 km2) (Figure 3). Of that total, only 33% of agricultural land is currently active
(LPIS — ARKOD, 2015: 10679 km?2).
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Figure 3. The share of agricultural land by cadastral municipalities according to CLC 2012
4. FACTORS AND METHODS OF PRIORITY AREAS RANKING

A prerequisite of the rural areas and agricultural land development is a rational approach to the
ranking of the priority areas for the implementation of land consolidation. Priority areas can be
ranked according to many factors. Transparent and rational method, together with the
previously known criteria, will help avoid the doubts in impartial ranking of priority areas.

It is generally agreed that the factors of priority ranking in the purpose of agricultural land
consolidation can be divided into three main groups:

- existing state of natural and anthropogenic characteristics
- demographic characteristics and social development
- economic feasibility requirements.

According to current Croatian regulations, land consolidation projects will be implemented
accordingly to multi-year program adopted by Croatian Parliament, for a period of five years
and annual programs approved by the Croatian Government (Official Gazette 51/2015). Based
on Act of Land Consolidation, there is a need for analyses of all cadastral municipalities for the
purpose of priority ranking.

Factors, for which data were available for all cadastral municipalities, were selected and used
to calculate indicators values (Table 1) to form the final Land Consolidation Suitability Index.



Table 1. Indicators used to calculate land consolidation suitability index

Indicator | Indicator name | Description Datasource

number

1 Agricultural Share of agricultural land in total area of | ARKOD (LPIS)
land share cadastral municipality

2 Agricultural Average size of agricultural parcel area ARKOD (LPIS)
parcel size

3 Agricultural Average index of parcel shape | ARKOD (LPIS)
parcel shape | fragmentation - measure of parcel shape
index irregularity

4 Agricultural Average index of agricultural holdings | ARKOD (LPIS)
holdings fragmentation
fragmentation
index

5 Share of state | Share of state owned agricultural land | Agricultural
owned parcels area in total cadastral municipality | Land  Agency
agricultural land | area (ALA) database

6 Regional Composite indicator calculated as a | Ministry of
development weighted average of more fundamental | Regional
index (RDI) socio-economic indicators Development

and EU Funds

7 Number of | Number of agricultural holdings in | ARKOD (LPIS)
agricultural cadastral municipality
holdings

For each indicator it was determined how they will be valued and weighed. Depending on the
nature of each indicator, determining of their values can be a relatively simple task, but
sometimes it can also involve a complex, time consuming spatial analysis, for which it is
necessary to create automatic calculating procedures. One of the most challenging indicators to
determine was Agricultural holdings fragmentation index (Indicator 4), which evaluate the form
(compactness) of agricultural holdings (Figure 6) in each cadastral municipality. The analysis
calculates this index as the average value (median was used) of each holding fragmentation
index, which is calculated as ratio of minimum polygon area which covers all the agricultural
parcels of one holding in one cadastral municipality (Figure 7), divided by total area of
holding’s agricultural parcels.




Figure 4. Example of Indicator 4 polygon
area for one farm holding
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Figure 5. Farm holding polygons used to
calculate Indicator 4 value

Based on all calculated indicator values, it is possible to determine the value of land
consolidation suitability index — LCSI. The value of this index is determined in a way that all
indicator ranges were normalized to range from 0 to 1 and then used to combine in order to
calculate LCSI. The value of this index gives indexed measure of impact of all included
indicators (Table 2). The higher value of LCSI means that the related cadastral municipality is

more suitable for agricultural land consolidation (Figure 4).

Table 2. Final Rankings of Cadastral Municipalities
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No. | CM_id | CM_name LG_name < - - - < - < LCSI

(2] 2] 2] 2] 2] 2] 2]
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] ] ] ] ] ] ]
1 302775 | Belica Belica 0,799 | 0,181 | 0,902 | 1,000 | 0,068 | 0,750 | 0,527 | 4,227
2 308927 | Krndija Punitovei | 1,000 | 1,000 | 0,155 | 0,027 | 1,000 | 0,750 | 0,023 | 3,955
3 334103 | Grabovo Vukovar 0,982 | 1,000 | 0,202 | 0,031 | 0,960 | 0,750 | 0,009 | 3,934
4 302996 | Gardinovec | Belica 0,877 | 0,160 | 0,979 | 0,400 | 0,160 | 0,750 | 0,600 | 3,926

Sesvete Sveti

5 316849 Ludbretke Purd 0,919 | 0,156 | 0,693 | 0,508 | 0,205 | 0,750 | 0,673 | 3,903
3370 | 335266 | Crnomerec Zagreb 0,0000 | 0,0000 | 0,0000 | 0,0000 | 0,0005 | 0,0000 | 0,0000 | 0,0005
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Figure 6. Thematic map of Cadastral municipalities LCSI values

For the needs of this project, normalized values of individual indicators were combined in a
way that all the indicators values are simply summed (Figure 5 shows LCSI values distribution).
Manual visual inspection was used to check the determined results and it showed that proposed
ranking results are satisfactory and that they reflect the actual situation. However, for building
of more complex combination and including weight impacts of each indicator it would be more
suitable to use some of the currently available tools for multi-criteria analysis (some QGIS
plugins were tested in project preparation phase). These tools allow easier and more effective
setting of each individual indicators significance, thus changing the ranking results.
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Figure 7. Cadastral municipality LCSI values distribution
5. CONCLUSION

In creation of a proposal for the cadastral municipalities priority ranking it is possible to use
international experiences with respect to Croatian specifics.

The LCSI was calculated for each Cadastral Municipality based on selected individual
indicators. These indicators included: share of agricultural land, size and shape of agricultural
parcels, the distance between parcels of each holding, the number of possible land consolidation
users, regional development index (RDI) and the share of state owned agricultural land.

Selection and calculation of used suitability indicators were strongly conditioned by the
availability of the required data. Some of the important datasets were not available or were not
available in a form suitable for automatic data processing. However, it is possible to evaluate
that the set of available data was sufficient and representative to give a reliable priority ranking
list. Of course, by including some additional data (e.g. accurate data on inactive agricultural
parcels obtained from Cadastre) which have not been available, the result could be improved.

Tre proposed ranking contains the technical indicators and it is a good basis for the development
of land consolidation program. Together with local community, from which it is possible to
collect other indicators (e.g. interests for land consolidation...), sustainable agricultural land
consolidation program can be made.
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Financial arrangements in land consolidation
A visual method for valuation explained

Gerjan Meijer, Nyncke Emmens
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Summary

Rural land consolidation projects can be diverse in their objectives. Some aim only at
improving farming conditions for a few farmers. Other projects aim to improve
infrastructure or to create new nature reserves. Often projects have multi-purpose goals.
With these multipurpose goals more parties benefit from the result and in these kinds of
complex projects the role of the government is substantial.

In The Netherlands there are two types of land consolidation as described in the Dutch rural
development act (Wet Inrichting Landelijk Gebied; 2007). The two types are voluntary re-
allotment and formal land consolidation. Next to the big difference of being voluntary or
mandatory there is also a big difference in the complexity of legislation and guidelines about
financial arrangements.

In this paper we aim to explain how the financial arrangements are made and determined.
The Dutch rural development act (Wet Inrichting Landelijk Gebied; 2007) defines the two
different types of land consolidation and its procedures. Next to an elaboration about the
practice in the Netherlands of funding land consolidation projects this paper will focus on
the method used. The method used ensures that the costs are divided in such way that
those who benefit more from land consolidation pay more than those who do not. The
framework for dividing cost is set in the rural development act. The method is based on
experience.

As Vitikainen stated in his Overview of Land Consolidation in Europe: “a task of its own is the
valuation of the benefit falling on the landowners. The objective of such valuation is to
determine the final benefit for each property or functional unit according to which the
landowners will participate in the costs caused by the procedure” (Vitikainen; 2004).

There are 2 types of cost. 1. Costs of the procedure and 2. Implementation costs (Vitikainen;
2004). These implementation costs can be subdivided into costs for measures which are
beneficial for all and costs made for measures that only benefit the interests of a specific
farmer. The valuations of benefits are to divide the costs of implementation.

Public goals are mostly being funded by the (local) government or organisations such as
waterboards. A water retention area for example, is a public necessity and benefits all
citizens, even citizens outside the land consolidation area. There are also measures that only
benefit participants within a land consolidation area. For example the building of new
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agricultural roads. That part of the project costs must be paid by the participants together.
An example of a benefit for a specific farmer is farm enlargement. These cost are for the
farmer.

To determine the benefits and valuate these, the subjective term “improvement” has to be
objectified through a valuation method. The method used in the Netherlands takes 4 themes
in account to measure “improvement”. An independent commission determines for every
farm holding the improvement rate due to re-allotment. This commission will do this
visually, with reference to examples. The whole farm holding is given a classification. The
classification determines eventually what percentage of the project implementation costs
must be paid.
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Financial arrangements in land consolidation
A visual method for valuation explained

Gerjan Meijer, Nyncke Emmens

1. Introduction

The last phase in a formal land consolidation progress in the

Netherlands is the financial arrangement (figure 1). When the Land use plan
reallotment plan is definitive and the deed has been signed the v
calculation of costs ca start. The method used is part of the Registration of land
legislation of the Dutch rural development act (Wet Inrichting lease contracts
Landelijk Gebied; 2007). The procedure is almost the same as it ¥

was in de former Dutch rural development act
(Landinrichtingswet; 1985). Only the way to payoff is changed. In
the old act the costs where imposed on the property. The owner
could pay the costs in 26 years off, with 6% interest rate. In the
current legislation the landowners have to pay the costs all at the
end of the procedure. L 2

Registration of
wishes

v

Draft reallocation plan

There are two types of costs. The first are financial settlements. Reallocation plan

These are costs that are the result of the exchanges. For example v
costs for increasing property area or improving of soil quality.

Object & Appeal
When a landowner gets more or less property due to land
consolidation he will have to pay or has to be compensated. In ¥
chapter 4 are more examples listed. Deed
The second type of costs are procedure and implementation costs. ]
These are the costs that will contribute to the landowners in the Financial
progress. The amount of these costs will depend of the project arrangements
costs in total. The landowners who benefit more from the land v
consolidation pay more than those wo do less. The benefits of .
allotment have to be valuated. In the Netherlands this is done by Object & Appeal
an independent commission. Figure 1.

2. Funding and cost allocation in landconsolidation

When a land consolidation project is started, you have to define the goals. In early days agriculture
was the main objective. The perspective on this objective of the landowner is often reduction of
production cost. From the perspective of government often an optimally food production. Nowadays
also other objectives and goals are the reason to start a project. Goals can be the realisation of nature
reserves, water retention or infrastructure. Often it is a combination of multiple targets.
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1_\‘1,‘_ | )_.fr'(-’ _!:.-,,,"\ 3 Figure 2 shows a piece of
ik ‘-Ill.ﬁi.’?x ;,f' A \ " “Herinrichting Peize”. In this project
_ﬁ'ﬁf : *}f % % there were multiple goals: agricultqre,
,{a‘f‘“ Jr‘ M A %:% W:.;ltfar retention, ngtgre and rgcreatlon
ﬁg#{; i \ g (k')lklng' and hiking trails and
&ﬁ*){ﬂ ] % 1,5' viewpoints).
;f: ol — ¢ L""":.-‘ = ;‘ :' The principle of “those who benefits
E,f {‘H‘::Hj _ -LII _ﬁ__q:..?;,,,,api = \H more, pays more” also translates to
1 [}

the goals. If the only goal is an
agriculture one, only the farmers have
to pay. When a water retention area or
nature reserve is realised, the
waterboard or nature organisation
also have to take their part in the costs.
When there are multiple goals there is
an advantage that you can split the costs. Another advantage is that there are also several possibilities
to grant. For example in the “Herinrichting Peize” the farmers had to be compensated for the
construction of water retention. Measures that are necessary for this compensation, for example
draining, are also on costs of the waterboard. In the Herinrichting Peize the joint owners had to pay
€500.000,- of all the measures The total work is budgeted throughout the project is € 20 million.

Staiifiorsted e

Figure 2. i )

3. Legislation of financial arrangements

In the Dutch rural development act (Wet Inrichting Landelijk Gebied; 2007) is defined which procedure
must be followed. This procedure is defined the rules for the government and for the private persons.

Before starting the financial arrangement you have to make a financial overview of the costs which are
made in the project, the costs you are expecting to make and the financial benefits (for example
grants). The expecting costs must be a good estimate of these costs. If too many assumptions you can
make any good cost estimate yet. Most of the work had to be performed. The Provincial Executive
making up this calculation estimation. This calculation also follows what part should be contribute by
the joint landowners. Not for the individual landowner.

Before you start the further procedure there are rules to make how you divide the costs. The legislation
gives some standard rules, but there are opportunities to deviate from these rules. The land
consolidation commission is responsible to make this rules.
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A standard rule is for example the factors that make the improvement: farm building parcel, less
parcels on distance, the shape of parcels and the distance to the holding. Rules you can change, or
omission are for example the financial settlements. Some projects offset financially electricity pylons,
because you cannot make full use of your land. Other projects don’t offset the pylons, because
landowners receive annual compensation of the energy companies. The Provincial Executive must
adopt these rules. With these rules an independent committee determines the improvement of the
commission is a group that is familiar with the area in which the land consolidation project takes place.
The results of this estimate, a list of landowners rated by class of improvements are recorded and
processed by Cadastre. The Cadastre makes a list of all costs (process and improvement costs and
financial settlements) for every landowner in the
project. The data will be deposited for public
; inspection. The landowners have the opportunity to
: submit an objection. The land consolidation
n.‘ii' I | | commission will hear the persons. The commission
" | will make a decision and the Cadastre makes possible
i | ) \ changes in the calculation. If this changes are made,
the commission sending the financial arrangements
to the Provincial Executive. The Provincial Executive
shall adopt and submit them again for public
inspection. Landowners who had previously lodged an objection may submit an objection to the court
if they disagree with the decision of the Provincial Executive. The court ultimately makes a decision.
After that there is also the possibility to go to the Supreme Court, the last possible way to objection. If
all objections are resolved, or have a judgment the final bill will be made. The Provincial Executive sent
every landowner that have to pay the bill. Landowners who gets money in the process will be paid.

4. Financial settlements

The financial settlements are transfer charges between landowners arising from the exchange process.
It only can be costs directly resulting from the exchanges. The landowners are not paying this to each
other, but are paying this to the project. The project is paying this back to the landowners who have
disadvantage of the exchange.
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Two types of charges are always settled: The differences in surface and the quality of the soil. Some
landowners getting more property, some will get less. These transfer charges are equal on the market
prices. These market prices are based on their productive capacity. The better the quality of the soil,
the more you can grow. The quality of the soil is had already been determined before the procedure
of the reallocation plan based on soil maps.

Next to the loss or gaining of land acres and the quality of soil
there are more values that could be settled.  Electricity
pylons for example are always placed on a parcel of a private
landowner. If the property exchanged in the land
consolidation you can make a settlement for it. The former
landowner don’t have any problems anymore with this
parcel. The new owner didn’t have this parcel in his property,
now he has. It’s not only inconvenient to cultivate the parcel.
The electricity companies should always get to the pylon
when needed. Some projects don’t make this settlement,
because there are annual fees from the electricity
companies. If you’re going to settle this you have to fix this in
the rules. Also the level of compensation should be set in the

T T & rules. Some other examples of settlements are:
Figure 4. baarnple ol ar clecliciby pylon

Damage by shadow: if a parcel lays next to a forest
there is a possible shadow damage for agriculture crops. Of course, this depends on the side
where it is in relation to the position of the sun.

Root development: if there are large trees near parcels there is a possible problem with
drought.

Buildings or other stalling: sometimes there is a building, shelter or manure basin on a
exchanged parcel. In the Dutch legislation it is only possible on voluntary basis. The settlement
is determined by an independent valuator. The new owner has to pay the cost, the former
owner gets the compensation for losing this building.

5. Procedural and implementation costs: factors

The procedural and implementation costs are the costs that landowners have to pay for the process
of land consolidation. Most of the landowners are agricultural businesses. As stated in 2, farmer’s
objective is often a reduction in production cost. They have an economic interest in a better editable
parcels. In rural development act there are four factors determine that are taken in account when
valuating the improvement / benefits of a farm:

Farm building parcel enlarging

less and larger parcels on distance

The shape of the parcels

Distance to the farm building parcel
Not all factors are equally important, it depends on the project. Every landowner will get a rate based
on the 4 factors. The higher the score, how more there have to be paid.
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5.1 Farm building parcel enlarging

Especially dairy farmers benefit from a large
farm building parcel. In order to be able to milk
efficiently the farmers want to keep the
livestock near the holding. The committee
rates the landowners on this factor. In an area
with many dairy farms these factor of
enlarging the home parcel will be valuated as
more important than the other factors.

5.2 Less and larger parcels on distance

Unlike the dairy farmers, the arable farmers i :
don’t need big home parcels. They are primarily served by Iarger and Iess parcels The quallty of the
soil is more important than the distance. To measure made due to landconsolidation parcels are
counted is before and after the reallocation. In an area with most arable farmers this factor will be
valuated as most important.

5.3 The shape of parcels

Each farmer benefits from a good shape of the parcel.
Especially with the increasing of agricultural vehicles
right angles are important to work efficient on a parcel.
The more angles you have, how more difficult it is to
work on the field. Triangles are even more difficult to
work on..

5.4 Distance to the holding

When parcels are closer to the building you need less
fuel and it takes less time to work on the land. Every
farmer benefits from parcels closer to their holding. All the land close to the farm building parcel is the
most prefect situation, especially for dairy farmers.

5.5 Calculation per owner

When all the factors are valuated an overall score can be determined for every owner. Class “0” is
always “0” points per hectare. Class “1” is for example “1” point per hectare. Class “4” is in this
example “4” points. So a farm with 30 hectare property and class “2” gets overall 60 points. You can
make a system of higher pointing ratings, if the ratio remains the same.

5.5 Calculation overall

As explained, in the end every landowner gets points. These points are added up. When the costs of
the land consolidation are divided by the total points you get the value of a point. And then you can
calculate how many every landowner needs to pay for the land consolidation.
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6. The method Visually determining the improvement

Clustering

Hfl bearijis-h s b

I inbrang

B iccdeling

B cngawiaigd
ormverharde weg

BN verharde mey

Figure 5.

7. Examples from project Peze

To visually determine the improvement
due to the reallotment, there are model
classes. That are examples that show the
classes . Class “0” means no progress. In
most of the projects class “4” is the
highest. In order to classify a farm,
examples are given to the classifiers. With
this visual method the commission can
compare and rate the farms.

In the project “Herinrichting Peize” an
example of all factors was made. In the
figure 5 the 5 classes for less and lager
parcels on distance. In green you see the
farm building parcel. In blue is the
situation before the reallotment. In red
you see the situation after the reallotment.
Class “0” there is no progress, there are
still four parcels on distance. Class “4” is
the maximum progress that be can made,
no parcels on distance anymore. All parcels
are near the farm building parcel. In the
appendix you see all examples of the
factors.

Here there are two examples from the “Herinrichting Peize”. farm building parcel enlarging (40%) and
less and larger parcels on distance (40%) are the highest rated factors which determine the rate of
improvement. The shape of the parcels (10%) and the distance to the holding (10%) are less important.

In blue there is a reproduction
of the ownership before the
reallotment. In red there is a
reproduction of the ownership
after. The four factors were
rated as:

The farm building parcel is
not enlarged. So this is
classified as a class “0”.

There are less parcels on

b B s
h — L
- \
g .
L .

= Figuru 6. First, L::‘.i;ITufJ u frem the Herinrichling Puist

distance. This example is equal as class 2.
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The shapes of the parcels are a bit better, because there are fewer angles. The parcels in the
west are not ideally because of the triangular. But is it better than before? The committee
thought that class “3” would be realistic.

The property is a bit closer to the holding. So it will be a class “1”.

Overall scores this holding 1,2 for the improvement. But we work only with whole numbers. So
overall it will be a class “1”.

In the second practice the blue is again before and in the red you see after the land consolidation. The
farm building parcel is the most eastern parcel.

|- The farm
| ! - - 1 building parcel is
' ; enlarge enormous.
_ [ . This can only be

n '. = | ] || Class “4”.

) _ ] ; } There are no
= AR parcels on distance
[ 4] 1 - i R N i anymore. So also for

% ] , s & 5 S = , - this factor is Class
Tigure 7. Sacond example oo the e nrichling Paice | X wgn righteous_

E

The shape of the parcels are better, but not best. So suffice in Class “2”.
The distance is maximum improved, so Class “4”.

The overall score is 3,8, is rounded to “4”.

8. Conclusions and discussion

The financial arrangement in the Netherlands is based on a ratio of progress. The progress will be
assessed by an independent committee. But it remains an estimate. Would a calculation based on
using maps, with for example a Geographic Information System (GIS) not be more accurate? The
answer is yes, but that’s exactly the problem.

Making an financial settlement based on calculation would be more work than an estimate. The project
costs will be higher in preparation. And probably also in a later stage of the progress. In the legislation
of the Netherlands is the possibility to make an objection against the Financial Arrangement. When
the calculation is to precise the landowners probably making more objections to details. The result will
be that there are several more objections will be made.

Many land consolidation projects chose not to estimate all factors parted. Landowners getting directly
a class, based on the opinion of the committee. That's also allowed in the legislation. In the land
consolidation “Herinrichting Peize” they have chosen to estimate all factors and thus determine the
total progress. There were two reasons for this system in this land consolidation:

It gives landowners a better understanding of how the committee came to this class. Itis easier
to understand why they are still have to pay for the improving.

Financial arrangements in land consolidation Gerjan Meijer / Nyncke Emmens



Because it is more transparent than the other system less objections were expected. They
succeeded. In this process there were 60% less objections than in other similar land
consolidations.
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farm building parcel enlarging
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Distance to the holding
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The shape of parcels
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Evaluating regional impacts of land consolidation projects

Pauliina KRIGSHOLM, Juhani KESKITALO, Kirsikka RIEKKINEN, Juhana
HITRONEN, Karin KOLIS, Finland

Key words: Land consolidation, Input-output model, Regional impacts
SUMMARY

The impacts of land consolidation projects have traditionally been assessed from the
agricultural point of view. Also ecological and traffic-related aspects have been increasingly
covered during the past decades. The impact of land consolidations on regional economic
development, however, is a less examined topic. In this study we present two land consolidation
cases from Finland and evaluate their regional economic effects (at NUTS-3 level) by using an
input-output (10) model.

Regional 10 models provide multipliers that can be used to estimate the economy-wide effects
that an initial change in economic activity, in this case a land consolidation project, has on a
regional economy. We analyze both the impacts of costs and benefits of land consolidation
projects. In the first case project, Sievinkyla, the immediate revenue impacts of the costs were
€2.245.000 and the employment impact were 15 person-work years. The wages paid for
households were €614.000, indirect impact on businesses was €555.000, indirect multiplier
impacts on households were €173.000 and on businesses €269.000. The effect of multiplier
impacts on employment was 5.8 person-work years. In the second project, Yli-Kannus, the
immediate revenue impacts of the costs were €1.019.000 and the employment impact were 7.6
person-work years. Indirect impacts on household wages were €318.000 and €276.000 on
businesses, with an employment impact of 3.2 person-work years in businesses. The multiplier
impacts on households were €89.000 and on businesses €198.000.

As to the land consolidation benefits, the total annual impact in Sievinkyld was estimated to be
€209.000 and in Yli-Kannus €158.000. There is great uncertainty in interpreting the benefit
impacts, which results from the fact that these benefits are partly formed by the cost savings.
Therefore the sign and magnitude of the benefit impacts on regional economic development
remains unclear. In addition, we note that in the future 10 modeling could be utilized when
determining the state’s part in land consolidation costs. For this application, instead of regional,
the calculations should be conducted at national level.



Evaluating regional impacts of land consolidation projects

Pauliina KRIGSHOLM, Juhani KESKITALO, Kirsikka RIEKKINEN, Juhana
HITRONEN, Karin KOLIS, Finland

1. INTRODUCTION

The first prerequisite of a land consolidation project in Finland is its profitability. In order to
ensure that the benefits outweigh the costs of a project, potential land consolidation areas are
evaluated with a special application (called UJ-Hyoty) developed by National Land Survey
(NLS). During recent years, discussion has shifted towards potential wider regional impacts of
land consolidation projects. In general, policy makers are increasingly concerned about
allocating public capital spending on productive targets. Public infrastructure investments, for
instance, are regularly evaluated based on their wider economic impacts.

Many earlier studies have examined agricultural (e.g. Hiironen and Riekkinen, 2016) and
environmental effects of land consolidation projects. The aim of this study is to assess the
regional economic impacts associated with implementation of land consolidations. Particularly,
we focus on modelling: 1) total regional effects, 2) direct multiplier effects, and 3) indirect
multiplier effects.

To our best knowledge, this is a first study to evaluate regional impacts of land consolidation
projects with input-output models. Due to shortage of previous studies, we draw inspiration
mainly from other domains. For example regional impacts of tourism (Huhtala et al., 2009),
infrastructure projects (Honkatukia and Tormd, 2007; Laakso and Kostiainen, 2009) and
forestry (Vatanen, 1992) have been studied earlier with Finnish data.

2. THEORETICAL FRAMEWORK AND DATA
2.1 Input-output framework

In this study we employ the widely acknowledged input-output (10) framework (see Miller and
Blair, 2009) for estimating regional impacts of two land consolidation projects. Case study areas
are located in Central Ostrobothnia and in Northern Ostrobothnia, regions with total 69 032 and
410 054 inhabitants, respectively, by the end of year 2015 (OSF 2016). 10 methodology draws
upon an inter-industry transactions matrix that compiles observed economic data for a certain
region. A starting point is a coefficient matrix that presents the economic linkages that exist
between the industries within the local economy. The coefficient matrix A is formulated by:
Z.

—
A= X, 1)
where z;; is the input purchased from industry i, by industry j; and x; is the total output of the

industry. How the outputs of industries become inputs for other industries which produce goods
and services for consumption in final demand, is the principal question. For this purpose, we
connect industry output with final demand through the Leontief inverse (Leontief, 1936):



x=(—-A)7f =Lf, (2)

where X is a column vector of industry output, | the identity matrix, A the technical coefficient
matrix, f a column vector of exogenous final demands, and L the Leontief inverse matrix (also
called the total requirements matrix). The economic linkages are quantified in the Leontief
inverse. These linkages or “ripple effects” can be further divided into direct and indirect
multiplier effects. A change in final demand for the output of a given industry is an example of
direct effects. By indirect effects we refer to the interindustry activity that occurs as industries
increase or decrease in order to produce the inputs demanded by the initial industry.

In the context of our study, the above presented model developed by Leontief is not feasible. In
that model, part of the industries produce only intermediate products. Instead we use so-called
total output model that estimates total outputs of industries in a similar way but instead of end
product units we focus on total output units. For total output model, we need so-called total
flow (TF) matrix, which can be obtained by dividing the columns coefficients of matrix A by
the diagonal coefficients. Thus,

11 d1n
| 24T nn |
TF =1 : :
[anl annJ
11 nn

It is good to be aware of some of the obvious limitations related to 10 methodology. First of
all, we are bounded to structural limitations associated with static production functions. In other
words, we assume that all production relationships within an economy remain constant and that
industries will demand a constant proportion of inputs in order to produce outputs. Second,
without the use of simulation, an 10 model only produces a single outcome: a scenario in which
all positive expectations are realized (see e.g. Hendricks et al., 2016). In addition, there are
major data limitations associated with using input-output tables for small-scale regions. For
instance, in our case the last time regional level 10 tables were produced by Statistics Finland
was in year 2002. Obviously the world is not the same anymore as it was fifteen years ago.
Consequently, we are forced to use estimated regional 10 tables®.

1 We do not estimate regional 10 tables ourselves. Instead, the necessary data was received from Vatanen (2016).



2.2. Division of regional impacts

Figure 1 presents the conceptual framework of regional impacts in the context of land
consolidations. To make it clear, direct economic effects are the ones that originate from initial
purchases of goods and services. For example ordering an underdrainage plan from a local
entrepreneur forms a direct effect on regional economy. Indirect economic effects are born when
firms that receive direct income from the project (e.g. the planning company) make purchase
goods and services from other firms. On top of direct and indirect economic effects, the initial
costs also create so-called induced economic effects. They are born when households employed
by the project (or investment) buy goods and services. It is worth noting that by construction,
the 10 method assumes that part of the induced economic effects “spillover’ to nearby regions?.

In what follows, indirect economic effects and induced economic effects together are referred
to as direct multiplier effects (the yellow box in Figure 1). Indirect multiplier effects are ripple
down effects from subcontracts (the blue box in Figure 1). As together they form the economic
multiplier effects (the second largest box in Figure 1). Finally, when we combine direct
economic effects and economic multiplier effects, we have the total regional impacts.

Costs of land
Household consolidation project,
consumption i.e. purchases from
that follows firms
from higher
income level
caused by costs
of land
cons BT | Subcontracts by
project | firms

Further subcontracts
and so on

Figure 1 Conceptual framework of regional impacts in the context of land consolidations.

2.3. Data

Our main data sources are cost information of case projects (data received from NLS) and
regional 10 tables (received from Vatanen, 2016). Some general characteristics of case
projects is collected in

2 Only in a closed economy all induced economic effects would fall on the region itself completely.



Table 1 Case project characteristics

Project Sievinkyla Yli-Kannus

Region Northern Ostrobothnia Central Ostrobothnia
Total land area 2 000 ha 1 300 ha

Cultivated land area 1500 ha 892 ha

No. of landowners 150 70

Main industry Agriculture Agriculture

Allocating costs and benefits of land consolidation projects to different industries can be seen
as a starting point of regional impact evaluation. We use Standard Industrial Classification
(TOL 2008) provided by Statistics Finland (OSF 2008) for this purpose. Costs are not estimated
but rather present actual realized costs from the case projects. Costs included in analysis are
summarized in Table 2. Sources of cost can be divided into four main categories: underdrainage,
drainage, roads and costs of proceedings. In total, costs are allocated to eleven different

industrial classes.

Table 2 Costs included in input-output calculations

Source of cost

Segment

Industrial class

Underdrainage

Drainpipes

Manufacture of chemicals
and chemical products

Underdraining

Construction

Gravel delivery

Transportation and storage

Taking of gravel

Mining and quarrying

Planning and pile driving

Professional, scientific and
technical activities

Drainage Drainpipes Manufacture of chemicals
and chemical products
Draining Construction
Gravel delivery Transportation and storage
Taking of gravel Mining and quarrying
Planning and pile driving Professional, scientific and
technical activities
Roads Concrete/cement Manufacture of building

materials

Excavation work

Junction permissions

Public administration and
defence

Timber

Manufacture of wood and
products of wood and cork

Culvert pipes (plastic)

Manufacture of rubber and
plastic products

Culvert pipes (metal)

Manufacture of fabricated
metal products.




Gravel delivery

Transportation and storage

Taking of gravel

Mining and quarrying

Filter cloths

Manufacture of textiles

Planning and supervision

Professional, scientific and
technical activities

Cost of proceedings

Meeting room rents

Other real estate services

Boundary marks

Manufacture of fabricated
metal products.

Work compensation

Professional, scientific and

technical activities

Presenting the benefits of land consolidation projects is somewhat more challenging than
presenting the costs of projects. We estimate benefits by using an application developed earlier
at National Land Survey (NLS). Benefits are examined with three different capitalization
horizons, namely with one-year, twenty-year and thirty-year timeframe. The discounting rate is
five percent in all calculations. Though it is possible to identify several type of benefits (see
Table 3), only agricultural benefits and benefits related to operational preconditions (draining
etc.) are included in the analysis. This is mainly due to the fact that other benefits are hard to
quantify and allocate to certain industrial classes.

Table 3 Benefits included in input-output calculations

Type of benefit Included (yes/no) Industrial class

Agricultural benefits Yes Agriculture, forestry and
fishing

Transportational benefits No

Draining etc. benefits Yes Agriculture, forestry and
fishing

Ecological benefits No

Social and regional benefits | No

3. RESULTS
3.1 Immediate effects of land consolidation projects

The 10 model is not needed for the calculation of immediate effects. Immediate effects occur
during the cadastral procedure. In Table 4 we present cost shares of cadastral procedure for
both case projects. Furthermore, we allocate costs to industrial classes and present their
employment effects in Table 5. The cost structure of both projects is fairly similar. Also the



cost allocation pattern seems to be uniform. We cannot make any definite conclusions from that
observation though. This can be simply a coincidence or result from the fact that our two
regions, Northern Ostrobothnia and Central Ostrobothnia, are neighboring regions with very
similar production structures. As can be seen from Table 5, construction and professional,
scientific and technical activities form the greater part of costs in this exercise.

Table 4 Cost shares of cadastral procedure

Cost component

Share of total costs of cadastral

procedure
Sievinkyla Yli-Kannus

Cadastral survey fee 20 % 32 %

Regional roads 2% 13 %

Other roads 2% 0%

Main drainage 19 % 11 %

Assimilation underdrainage | 54 % 45 %

Other drainage 3% 0%

Table 5 Cost allocation by industrial classes
Industrial class Sievinkyla Yli-Kannus
Cost Share Person- | Cost Share Person-
(euros) year (euros) year

Construction 7913859 |35% 4,7 328980,1 |32% 2,2
Transportation 172728,1 | 8% 1,6 64 723,3 6 % 0,4
and storage
Chemical industry | 330 001,7 | 15% 0,7 132 062,3 | 13 % 0,2
Professional, sci. 613 500,3 | 27 % 7,4 368414,2 | 36 % 4,6
and tech. activities
Mining and quarr. | 288 273,2 | 13 % 0,4 99 494,3 10 % 0,2
Manuf. of metal 45 754,0 2% 0,2 4 077,33 0% 0
products
Manuf. of wood 17394 0% 0 434,2 0% 0
and prod. of wood
Rakennusaineteoll. | 814,4 0% 0 8 505,0 1% 0
Manuf. of textiles | 0,00 0 % 0 10316,90 | 1% 0
Public administ. 4240 0% 0 1002,7 0% 0
Other real estate 210,2 0% 0 1024,4 0% 0
services
Total 2244831 | 100% | 15,0 1019035 | 100% 7,6

As mentioned earlier, evaluation of benefits is subject to greater uncertainties. Immediate
effects of land consolidation benefits mainly stem from cost savings. Thus, it is assumed that
agricultural production becomes more effective due to land consolidation project. We present
the estimated cost savings in monetary terms and in person-years in Table 6.



Table 6 Cost savings and savings in person-years

Capitalization time horizon (years)
1 20 30
Sievinkyla Total benefit 125000 e 1611000 e 1989 000 e
Person-year 2,3 30,1 37,2
Yli-Kannus Total benefit 100 000 e 1257000 e 1549 000 e
Person-year 1,3 16,5 20,3

3.2 Computational regional impacts of land consolidation projects

We estimate the total regional impacts as well as direct and indirect multiplier effects (terms
are explained in Section 2). In short, direct multiplier effects are formed by increased
consumption in households and sub-contractors that receive salary that originates from the land
consolidation project. Indirect multiplier effects are ripple down effects from subcontracts (i.e.
subcontractor’s subcontracts). Table 7 summarizes the regional impacts of costs and payment
shares for both case projects, whereas Table 8 summarizes the regional impacts that originate
from land consolidation benefits. Interestingly, regional impacts of benefits can be interpreted
either as a cost saving to farms or as additional finances to farms. In the first case, the regional
economic impacts are negative, while in the latter case, the impacts are positive. However, we
argue that a pure form of either of them is not very meaningful interpretation. Time savings
indeed decrease regional work contribution but we should keep in mind that in the same time,
labor as a factor of production can be allocated towards other (possibly more productive)
directions.

Table 7 Regional impacts of costs summarized

Type Sievinkyla Yli-Kannus

Total regional 3856 000 1901 000

impacts

Multiplier effects Direct 1169 000 594 000
Indirect | 442 000 288 000

Amount of costs, 1 340 000 549 000

government

Amount of costs, 905 000 470 000

landowners

Table 8 Regional impacts of benefits summarized

Sievinkyld Yli-Kannus
Timeframe 1 20 30 1 20 30
Total  regional | 209 000 |2 688 3319 158 000 1980 2 440
impacts 000 000 000 000
Direct multiplier | 74 000 956 000 |1181 54 000 678 000 | 835000
effects 000
Indirect 9000 121 000 | 150000 |4 000 45 000 56 000
multiplier effects




In addition, we evaluate gross and net impacts to regional output and employment for those
industries that gain the most from land consolidation projects. These results are presented in
Appendix 1 and 2. Industry-specific gross impacts present the type of regional impact that a
creation of new industry (or closing one) would generate. Thus gross impacts should be
evaluated by one industry at time. With net impacts we eliminate ‘duplicate’ effects born in
calculation of gross impacts.

4. DISCUSSION

In this paper, we present novel results for regional impacts of land consolidation projects in a
simple methodological framework.

Within 10 framework, the regional impacts of land consolidation project depend on two factors:
1) the regional 1O tables, and 2) the immediate effects of cadastral procedure. The 10 tables are
both spatially and temporally bounded. Hence the data cannot be utilized on studies concerning
different regions or different timeframes. The interpretation of regional impacts originating
from land consolidation benefits is the single most unreliable factor of this study. Bottom line
is that they might as well be negative or positive. Moreover, they are pure estimates based on
assumptions about time savings etc.

One further limitation of our study is that only fraction of the land consolidation benefits were
included in the analysis. Transportational, ecological as well as social benefits were left out due
to computational and methodological issues. Additionally, we would like to emphasize the ex
post nature of the analysis. In this framework, we are able to study backward-looking regional
impacts of land consolidation projects. The forward-looking impacts, on the other hand, cannot
be studied with 10 methodology. In the future, it would be interesting to study the regional
impacts in ex ante setting. In practice, this type of inspection requires the use of computational
general equilibrium (CGE) models.

Though the results are highly sensitive and present the best-case scenario, they provide some
information about proportion of direct effects to indirect effects. However, it should be noted
information about this ratio on national level would be more relevant. That type of information
can be useful for example when determining share of payments in future land consolidation
projects. For example, it would be possible to settle that landowners contribute by paying the
share of direct effects, and government pays the share of indirect effects. Regardless,
considering the current economic circumstances, financing of land consolidation projects needs
to be redesigned.
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Appendix 1. Gross and net impacts for five most relevant industries in Sievinkyl&, 1 000 euros

Mining and Chemical Construction Transportation | Professional,
quarrying industry and storage sci. and tech.
Output | Empl. | Output | Empl. | Output | Empl. | Output | Empl. | Output | Empl.
Agriculture 0 1 5 0,1 1 7 0,1
Forestry 0 1 11 0,1 0 2
Mining and 288 0,4 2 10 0 1
quarrying
Food industry 1 3 9 3 16
Textile etc. 0 0 1 0 1 0,1
industry
Wood industry 0 1 62 0,3 1 2
Paper 0 3 3 1 8
Chemical 1 330 0,7 8 4 4
industry
Build. material 0 1 21 0,1 0 1
industry
Metals 1 3 36 0,1 1 5
Electronical 1 2 13 1 8
industry
Machines and 0 0 1 0 2
machinery
Vehicle prod. 1 0 0 0 0
Furniture prod. 2 2 7 0,1 2 5
Energy 3 10 8 3 10
Construction 1 4 791 47 4 8
Retail 3 11 0,1 40 0,5 15 0,2 31 0,4
Transp. and 5 12 0,1 15 0,1 173 1,6 19 0,2
storage
Accommodation | 1 1 7 0,1 3 11 0,1
Publishing 1 4 7 0,1 3 18 0,1
Finance and 1 3 6 2 10 0,1
insurance
Real estate 1 2 9 4 16 0,1
Renting 3 4 24 6 29
Professional, sci. | 2 5 0,1 25 0,3 3 614 74
and tech.
Bureaucracy 1 4 0,1 11 0,2 4 0,1 15 0,2
Public administ. 1 3 5 2 9 0,1
Education 0 0 1 0 3
Social and 1 1 8 0,1 2 11 0,2
healthcare
Arts 1 1 6 0,1 2 10 0,1
Household 0 0 0 0 0
services
Households 32 45 287 70 344
Gross 353 0,6 462 13 1442 7,1 314 2,1 1218 9,3
Net 338 0,6 444 1,3 1424 7,0 261 1,7 1182 8,9




Appendix 2. Gross and net impacts for five most relevant industries in Yli-Kannus

Mining and Chemical Construction Transportation | Professional,
quarrying industry and storage sci. and tech.
Output | Empl. | Output | Empl. | Output | Empl. | Output | Empl. | Output | Empl.

Agriculture 1 0 3 0 5 0,07

Forestry 0 0 4 0 1

Mining and 99 0,14 0 1 0 0

quarrying

Food industry 2 1 6 1 14

Textile etc. 0 0 1 0 1 0,04

industry

Wood industry 0 0 26 0,14 0 1

Paper 0 0 0 0 0

Chemical 7 132 0,15 16 4 8

industry

Build. material 1 0 10 0 1

industry

Metals 2 1 18 0 4

Electronical 0 0 0 0 0

industry

Machines and 2 0 1 0 2

machinery

Vehicle prod. 0 0 1 0 1

Furniture prod. 5 0 5 1 4

Energy 7 1 3 1 50

Construction 2 1 329 2,18 1 4

Retail 6 0,1 1 22 0,30 4 0,05 24 0,34

Transp. and 15 3 0,1 13 0,1 65 0,42 19 0,12

storage

Accommodation |1 0 3 1 6

Publishing 1 0 4 1 17

Finance and 2 0 3 1 8

insurance

Real estate 2 1 8 2 18

Renting 2 1 9 1 14

Professional, sci. | 4 0,05 0 7 0 368 4,56

and tech.

Bureaucracy 2 0 4 0,07 1 10 0,17

Public administ. 1 0 3 0 7

Education 0 0 0 0 2

Social and 1 0 3 0,06 1 6 0,10

healthcare

Arts 1 0 3 0 7 0,09

Household 0 0 0 0 0

services

Households 35 8 132 18 206

Gross 205 0,61 153 0,24 636 3,30 103 0,55 763 5,93

Net 204 0,61 116 0,20 629 3,25 52 0,22 750 5,78







BASIC REQUIREMENTS FOR A SUCCESSFUL LAND CONSOLIDATION

Mats BACKMAN, Sweden

Key words: Costs of Land Fragmentation, benefits of Land Consolidation (LC), influencing fac-
tors on the costs of the LC procedure.

SUMMARY

Land Fragmentation is often acknowledged as a problem by decision makers, even if its impact on
economic growth in rural areas is largely underestimated. Land Fragmentation in Sweden is main-
ly concentrated to the county of Dalarna in Central Sweden where there is an urgent need of Land
Consolidation of 500 000 hectares of forest land. The Swedish government initiated an official
investigation 1993 regarding the financing, co-ordination and legal regulation of the mapping and
property formation activities. One of the findings was that the costs for the land register, the ca-
dastre and taxation were approx. 1,7 Million USD higher per year in the county of Dalarna than in
the neighbouring counties due to the high fragmentation of properties in Dalarna. Furthermore
Land Fragmentation causes considerable extra costs for society regarding access to land for the
municipalities, the National Road Administration, the National Rail Administration, the telecom-
munication companies and the electric power suppliers. The total extra costs for society related to
Land Fragmentation in Dalarna is approx. 3,4 Million USD annually. This amount with a perpetu-
al capitalization at a real rate of interest of 3 % is 112 Million USD. Work with planning and land
use is also more expensive for municipalities and the county administration. Land Fragmentation
causes retained activities and employment in forestry as well as retained tax revenues. As a matter
fact the increase of tax revenues in Land Consolidation project in Dalarna concluded during 1993
— 1997 was at least as large as the governmental subsidies assigned for these projects.

Land Fragmentation from a landowner’s commercial point of view causes reduced income in agri-
culture and forestry, high management costs, long boundary lengths and complicated ownership
conditions. The Swedish Property Formation Act requires that the benefit condition is fulfilled,
which means that the profits and advantages must exceed the costs and disadvantages of the pro-
cedure. It should be emphasized that sentimental values must not be considered. The benefit con-
dition was for the first time trialled by the Court of Appeals, Stockholm, in June 2009 regarding a
Land Consolidation project in Dalarna. The appellants with support of the National Land Survey
argued that the benefits were approximately four times larger than the costs of the procedure. The
court accepted the arguments from the appellants and approved the appeals.

The main costs for a Land Consolidation project are

- investigation of the composition and size of every owner’s farm
- individual talks with the land owners at “days of wishes”

- elaboration of the design of the new consolidated properties

- valuation of all properties

- mediation and negotiation with all participating land owners

- surveying of the new boundaries
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The costs for a Land Consolidation project are influenced by:

degree of fragmentation

number of real properties/parcels
number of landowners and their attitude
size of the consolidation area

the length of all boundaries

Besides the measurable costs and disadvantages of Land Fragmentation for the proprietors there
are factors which cannot be measured e.g.

Inefficient management in forestry

Insecure ownership of many properties

Inaccurate property registers and cadastral index maps

Uncertain boundaries

Ignorance among the proprietors regarding rights and location of boundaries causing dis-
putes and conflicts

Decision problems in co-owned properties

Experiences from several Land Consolidation projects show that the benefits for both society and
the land owners substantially exceed the costs. Land Consolidation is therefore a very profitable
investment.
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COST-BENEFIT ANALYSIS OF LAND CONSOLIDATION IN SWEDEN
FROM THE VIEWPOINT OF SOCIETY AND A LANDOWNER

Mats BACKMAN, Sweden

1. INTRODUCTION

Land Fragmentation is often acknowledged as a problem by decision makers, even if its impact on
economic growth in rural areas is largely underestimated. At the same time decision makers un-
derestimate the advantages and benefits of Land Consolidation.

Land Consolidation projects in Sweden have since the 18" century been implemented as legal
procedures. The legislation has been changed several times to adapt to the prevailing situations in
the society. The present Swedish Real Property Formation Act requires a cost-benefit analysis on
behalf of the participating landowners before a property formation order can be decided. It is, of
course, important that the benefits for the participating landowners exceed their costs for the pro-
cedure. Otherwise the procedure will be cancelled. However the law does not require any cost-
benefit analysis from the viewpoint of society. Instead the influence of Land Consolidation on the
society’s costs is judged without a formal monetary calculation when the decision of subsidies is
taken. This is different from several other European countries where a formal cost-benefit analysis
has to be calculated before the implementation decision. Subsidies from the EAFRD fund (EU),
are also granted without formal monetary calculations if the conditions in the four axes are ful-
filled.

This paper will however consider
the cost-benefit analysis of Land
Consolidation in Sweden from
both the viewpoint of society and a
landowner. From some aspects a
monetary calculation of costs and
benefits is possible but in other as-
pects such calculations have not
been made or cannot be made.

Figure 1.1. White boundaries before Land Consolidation
Red boundaries after Land Consolidation

Figure 1.1 is an example of how the division into property units in a forest area dramatically can
be improved by Land Consolidation. The objective of this paper is to show the economic conse
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guences of Land Consolidation. Hopefully the conclusions in this paper may be considered by
politicians and landowners.

The cost of Land Consolidation depends on several circumstances e.g. the degree of fragmenta-
tion, number of participants, attitude among the participants, voluntary or compulsory approach.
This paper will focus on compulsory Land Consolidation in forest areas in Central Sweden with
very bad fragmentation.

2. LAND FRAGMENTATION - COSTS FOR THE SOCIETY

Fragmentation of real properties results in considerable costs and disadvantages both for the socie-
ty and the land owners. From society’s viewpoint the costs of fragmentation were investigated ten
years ago regarding the county of Dalarna which is characterized by a very high fragmentation of
properties. The fragmented area in this county covers approximately 500 000 hectares with an
urgent need of Land Consolidation.

The fragmentation of properties is mainly a result of the traditions among the landowners during
generations in inheritance situations. The heirs after a deceased person very often have divided the
ownership of a real property according to the inheritance act. After some generations the owner-
ship situation will become very chaotic.

The Swedish government initiated an official investigation in 1993 regarding the financing, co-
ordination and legal regulation of the mapping and property activities. One of the findings was
that the costs for the land register, the cadastre and taxation were approx. 1,7 Million
USD/annually higher in the county of Dalarna than in the neighbouring counties due to the high
fragmentation of properties.

Furthermore Land Fragmentation causes considerable extra costs for society regarding access to
land for the municipalities (pipelines for water supply, sewage and district heating), the National
Road Administration, the National Rail Administration, the telecommunication companies and the
electric power suppliers. These extra costs are estimated to the same size as those for the authori-
ties i.e. 1,7 Million USD/annually higher in Dalarna compared with similar costs for counties with
normal or good division into property units. The total extra costs are then 3,4 Million USD or a
perpetual capitalized cost of 112 Mill. USD at a real rate of interest of 3 %. Work with planning
and land use is also more expensive for municipalities and the county administration but are not
included in calculated costs. Land Fragmentation causes retained activities and employment in
forestry as well as retained tax revenues. Therefore the government and authorities should take
this into consideration when subsidies to Land Consolidation should be decided in the future.

3. LAND CONSOLIDATION - BENEFITS FROM THE VIEWPOINT OF SOCIETY

At the same time the activities and employment in forestry after a Land Consolidation project in-
crease as well as the tax revenues. As a matter fact the tax revenues as a result of concluded Land
Consolidation projects in Dalarna during 1993 — 1997 were at least as large as the subsidies from
the government assigned for these projects. Furthermore the increase of employment and activities
in forestry should also be considered but these issues have not been calculated.
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4. LAND FRAGMENTATION — CONSEQUENCES FOR A LANDOWNER REGARDING
COSTS AND BENEFITS

Land Fragmentation from a landowner’s commercial point of view causes reduced income in for-
estry, high management costs, long boundary lengths and complicated ownership conditions. The
fragmentation for a landowner can be described as follows:

In fragmented areas the holding of a land owner is often fragmented in 20 — 75 real properties
which are further fragmented into 50 — 500 small parcels. The real properties have further-more in
many cases shares in several joint properties. The number of participating properties in a joint
property can be 5 — 50. If each property is owned by several persons the decision situation is just
chaotic! See Figure 4.1.

- ——— 1
. . I Share in joint properties |
Limback 2:3 | Limback s:23,5 %, |
I $555%,5:10 7%, s:151,5 % I
o _____ I
Parcel 1 Parcel 2 Parcel 3 Parcel 4 Parcel 5 Parcel 6

Figure 4.1. Cadastral situation for real property Limback 2.3.

It should also be mentioned that in some cases the size and the value of a joint property can be
very big. Beside the bad cadastral situation the ownership situation for many land owners is very
complicated due to co-ownership with several/many other persons in a number of ownership
groups (constellations). In such cases the bad ownership situation is even worse from a manage-
ment point of view than the bad cadastral situation. A practical example for Mrs Arkeberg see
Figure 4.2.

Under such circumstances the area of the management unit becomes very small which causes
high costs per cubic metre solid wood. The big number of parcels also causes higher costs to
keep the boundaries well cleared. Such boundarywork is one of the main costs for the land-

- Area 35 hectares

- Distributed in 9 villages

- Ownership in 71 real properties (separate designations)
- Shares in 189 joint properties

- Properties and joint properties distributed in 532 parcels
- 100 % ownership in only one property (her building site)

Figure 4.2. Situation for Mrs
Arkeberg before Land Consol-
idation

owner in fragmented forest areas. The typical design of forest parcels is long narrow parcels which
are not adjusted to achieve low logging costs. Figure 4.3 shows the pattern of forest parcels clear-
ly. Every activity of logging or silviculture requires reconnaissance, planning and calculations by
supervisors. Contacts have to be taken with several forest owners, labourers and entrepreneurs.
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Every assignment which is executed by an entrepreneur involves a certain fixed cost regardless of
the size of the assignment. The distance between the different parcels causes also extra costs for

moving the logging machines and
I = - - personnel compared if the logging
% and silvicultural operations could
S be concentrated to large treatment
o e areas. Most of the logging opera-
- / i B tions today are executed by ma-
ot chines. To use an effective ma-
¥ : chine on small logging areas is of-
Y ten an expensive combination.

: / et A _'{’:’ Manual logging with chain saws
- ST i has today been replaced by me-
o | \\ " A chanical logging with effective

v ¥ N

oo T 2 3 kilometer

Fig. 4.3. Mr Johnsons fragmented holding before LC

machinery systems. Heavy work in the forest are executed by machines and less workdemanding
jobs e.g. cleaning, planting and cleaning of boundaries are often executed by the forest owner
himself. Transports and movements of machinery between logging areas involve costs for the ma-
chinery systems. Frequent movements result in unproductive work. The Forest research founda-
tion, Skogsarbeten, has found that the costs per cubic metre rise dramatically for logging areas
with less than 200 cubic metres. See an example Figure 4.3.

5. BENEFITS OF LAND CONSOLIDATION FROM THE VIEWPOINT OF A LAND-
OWNER

Land Consolidation in the county of Dalarna has been implemented during the last 80 years in
large projects with sizes of 2 000 — 54 000 hectares. Normally 200 — 2 000 landowners and 3 000
— 15 000 parcels are concerned in these projects. Land Consolidation has normally been imple-
mented in forest areas with very high Land Fragmentation by the use of the compulsory rules ac-
cording to The Swedish Property Formation Act. It should however be mentioned that in areas
with moderate Land Fragmentation voluntary Land Consolidation is the normal procedure.

The Swedish Property Formation Act requires that the benefit condition is fulfilled, which means
that the benefits and advantages must exceed the net costs after subsidies and disadvantages of the
Land Consolidation procedure. It should be emphasized that sentimental values must not be con-
sidered. Normally the benefit condition has not been questioned by the landowners but recently
the benefit condition in a rather large Land Consolidation project was trialled judicially. Subsidies
to Land Consolidation have since several years been decided to 50 % of the gross cost of the pro-
cedure. That means that the subsidies in this project amounted to 154 USD/hectare and conse-
quently the net cost is 154 USD/hectare. The benefits have in this project been calculated to ap-
proximately 660 USD/hectare. A real rate of interest of 3 % was used in these calculations to be
on the “safe” side. The real rate of interest for long-term investments has during a long sequence
of years been relatively low 1,4 — 3 %. Therefore there are good arguments to use a lower real rate
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of interest if the market values of forest properties are considered. The capitalized benefit would
increase by 50 % if 2 % real rate of interest would be used.

The case was trialled by the Court of Appeals in Stockholm in June 2009. The appellants with
support of the National Land Survey argued that the benefits were more than four times larger
than the costs of the procedure. The court accepted the arguments from the appellants and ap-
proved the appeals. The Supreme Court finally settled the decision by the court of appeals in
February 2010. In this calculation the drawbacks of complex ownership conditions, uncertain
boundaries, ignorance among the proprietors regarding rights and location of boundaries causing
disputes and conflicts and decision problems in co-owned properties have not been considered.

The drawbacks and disadvantages of Land Fragmentation from the viewpoint of a land owner dis-
appear after concluded Land Consolidation. The number of parcels, joint properties and the length
of boundaries are reduced by approximately 90 %. The new consolidated parcels are well suited
for forestry. The size of the parcels has increased 15 — 20 times compared with the situation before
Land Consolidation. The parcels have good access to truck roads and the boundaries are well ad-
justed to wet areas and topography in order to facilitate logging and silviculture as much as possi-
ble. Depending on size of land fund or land bank a number of holdings will be expanded which
will result in additional benefits. Simultaneously the ownership situation has improved dramatical-
ly and a great majority of the consolidated properties are owned by one single person. Forest com-
panies in Dalarna therefore consider that the conditions for forest management after the imple-
mented Land Consolidation projects match the requirements of modern forestry.

Besides these mentioned benefits the yield or timber production and timber prices will increase
thanks to Land Consolidation. The improved access to forest land thanks to construction of new
roads should also be recognized.

6. MAIN COSTS FOR A LAND CONSOLIDATION PROJECT

Normally the Land Consolidation projects in Dalarna involve hundreds of participating landown-
ers and thousands of parcels. We strive to apply an integrated, participatory and “bottom-up” ap-
proach in order to facilitate the mediation/negotiation with the participants and achieve as high
degree of acceptance as possible before the main decisions will be taken. The main costs of a Land
Consolidation procedure are shown in Figure 6.1.

- Investigation of the composition and size of every owner’s
holding

- Individual talks at meetings where the land owners can
express their wishes and interests, so called “days of wish-
es

- Investigation of infrastructural measures - optional

- Valuation of all properties

- Elaboration of the re-allotment design

- Mediation and negotiation

- Surveying of the new boundaries

- Decision making

Figure 6.1. Main costs
for Land Consolidation
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Before the “days of wishes” are carried out with each landowner it is necessary to investigate the
composition and size of his/her holding. After these individual talks with the landowners the pro-
cedure continues with investigation of possible infrastructural measures, mainly roads, and valua-
tion of all properties. Valuation is the basis for the compensation order and therefore very im-
portant for the landowners. Valuation records are therefore sent to all landowners to enable them
to check if the valuation can be accepted or not. In cases of complaints the cadastral authority will
carry out a thorough control. If inaccuracies are discovered the valuation will be adjusted. Then it
Is time to elaborate the new re-allotment design - the most spectacular and interesting activity dur-
ing the procedure. The draft design is sent to all landowners who are requested to respond to the
proposal. GIS technique has been used with good success since fifteen years. Several landowners
are normally not satisfied with the first draft and require changes of size and location of the new
consolidated property. Possible approvals of complaints will cause side effects on other landown-
ers which will result in numerous mediations and negotiations in order to satisfy as many land-
owners as possible. It is time-consuming and a difficult task to satisfy hundreds of wills. The land
surveyor in charge of the Land Consolidation project has to be very skilled in media-
tion/negotiation in order to achieve trust among the landowners and success in the procedure.
When the adjusted re-allotment design has been accepted by a great majority of the landowners
the surveying of the boundaries of the new consolidated properties can start. Valuation and sur-
veying of the new boundaries of the new consolidated properties are the most time-consuming and
expensive activities in the Land Consolidation procedure. After the completed surveying and the
preparation of the cadastral documents a final meeting with the participating landowners takes
place when the main orders are taken e.g. property formation order, compensation order, posses-
sion order, order of distribution of costs and conclusion order.

Figure 6.2. Forest valuation Figure 6.3. Surveying of “new” boundaries
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7. COSTS FOR LAND CONSOLIDATION - INFLUENCING FACTORS

Land Consolidation projects are implemented in very fragmented areas. In order to achieve trust
and a good communication with the landowners several committees of landowners are elected to
assist the land surveyor in discussions of principal issues and preparations of the various deci-
sions. The costs of the Land Consolidation procedure are affected by several factors, see Figure
7.1. Of course the degree of fragmentation can vary which influences work and the costs for the
procedure. The total number of real properties/parcels is related to the degree of fragmentation and
influences the surveying work.

The number of real properties/parcels has a
strong correlation to the number of landown-
ers involved and affect the time needed for
discussions with every individual landowner
at the “days of wishes ” and for mediation and
negotiation.

- Degree of fragmentation

- Number of real properties/parcels

- Number of landowners and their attitude
- Size of the consolidation area

- The length of all boundaries

Figure 7.1. Costs for the Land Consolidation proce-
dure influencing factors

Especially the “days of wishes” are a very important occasion for the land surveyor to give thor-
ough information for the landowner in those issues which have bothered him/her.

The number of participating
landowners is less than the
number of properties, because
normally a landowner owns 5 -
6 properties or parts of proper-
ties. Normally individual dis-
cussions will occur at three
occasions during the Land Con-
solidation procedure.

1. “days of wishes”

2. Discussion for the valua-
tion

3. Discussion of the re-
allotment design

The attitude among the land
owners regarding Land Consol-
idation has also a strong influ-
ence on the costs and affects

Fig 7.2. Discussion at the “days of wishes”

the work with mediation and negotiation with the landowners considerably. The size of the Land
Consolidation area and the composition of the forests affect the costs of valuation because the val-
uation includes laser scanning, photo interpretation and field inventory of the whole area con-
cerned. Indirectly the degree of fragmentation and the size of the Land Consolidation area influ-
ence the total length of the “old” boundaries but also the length of the “new ” boundaries and
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simultaneously the costs of surveying. The topography and density of the forests have a strong
impact on the time consumption for surveying.

8. NON-MEASURABLE ADVANTAGES OF LAND CONSOLIDATION
8.1. Improved rural conditions

There are a number of benefits or advantages created by Land Consolidation which are more or
less impossible to calculate, see Figure 8.1.1.

Earlier the rural development emphasized agricultural development. Today rural conditions can be
improved by balancing the interests of agriculture/forestry, transportation, environment, recrea-
tion, cultural heritage and tourism. In some Land Consolidation projects the environment issue
was important because some rather large forest areas were considered very valuable and should be
preserved. In several cases it was possible to establish such preserved areas with an integrated
approach. Also the cultural heritage nearby twelve valuable chalets could be preserved as joint
properties inside and around the building areas in the chalets. The chalets as such were also attrac-
tive recreational and tourist areas that could be established by Land Consolidation. In most Land
Consolidation projects where it is a need to preserve valuable forest areas it has been possible to

establish protected properties owned by the government. Some protected sites have an area of sev-
eral thousand hectares. That would have been very difficult and expensive if Land Consolidation
had not been implemented.

- Improved rural conditions

- Increased market values for consolidated prop- '
erties

- Improved ownership conditions

- Improved infrastructure e.g. road network Figure 8.1.1. Non-measurable bene-

- Accurate property registers and cadastral index maps | fits of Land Consolidation

- Increased employment, activities and tax revenues

- Problems with supervision of the management of
farms

8.2. Increased market values for consolidated forest properties

Consolidated forest properties are much more demanded compared to fragmented forest proper-
ties. This statement is confirmed by the actors on the property market. The value of a forest prop-
erty is constituted not only by the effect on the yield value by the Land Consolidation but also by
the competition between the buyers of well consolidated properties. One circumstance that speaks
for that the market value is higher than the yield value calculated in the usual way with a discount-
ing at a real rate of interest of 3 % is also confirmed by the broad opinion in favour of the Land
Consolidation.
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8.3. Improvement of ownership

In section 3 in this paper the problems of complex ownership was highlighted for Mrs Arkeberg.
Her ownership situation after Land Consolidation can be seen in Figure 8.3.1.

- Area 61 hectares (36 hectares her own prop. and 25 hectares
in 2 joint properties)

- Allocated in 1 village

- 100 % ownership in 1 real property

- Shares in 2 joint properties (hunting and common use)

- Parcels (2 her own and 24 in joint properties)

Figure 8.3.1. Situation for Mrs Arkeberg after Land Consolidation

The improved situation for Mrs. Arkeberg is outstanding. Now she do not need to ask any co-
owner regarding the management of her property e.g. timber sales, silvicultural measures. There
will be no decision delays because Mrs Arkeberg has the sovereign decision capacity. Neither
does Mrs Arkeberg need to ask a neighbouring landowner’s permission to cross his property be-
cause her new consolidated property has direct access to a good truck road. The size and design of
her forest parcel matches the demands of forestry today and she will be well paid for her timber.
The length of the boundaries is less than 2 % of the length before Land Consolidation.

In this context another serious drawback of co-ownership should be noticed. If a co-owner is not
satisfied with the management of a property then he/she is entitled to apply to the district court to
appoint a trustworthy person to sell the property at a public auction. In such a case the person who
gives the highest bid will buy the property. Therefore this possibility is a threat for landowners
involved in co-ownership of real properties to lose their ownership. However, under certain cir-
cumstances such an auction is not allowed if it is possible to partition the property into shares for
all co-owners. This exception is quite common during the implementation of Land Consolidation
projects in Dalarna where co-ownership exists frequently. Problems with co-ownership and dis-
putes among the co-owners are anyway very common and therefore most landowners want to own
a real property by him/herself and get away from problems with co-owners.

8.4. Improved infrastructure

The road network in fragmented forest areas is normally insufficient and many parcels do not have
access to truck roads. In the biggest Land Consolidation in Dalarna approximately 180 kms new
truck roads were constructed and after Land Consolidation almost 100 % of the new parcels had
access to truck roads. A complete road network increases the availability for the properties which
facilitates the management and supervision of the properties but it also gives possibilities to a bet-
ter prize for the timber. The costs for the reforestation will also decrease.
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8.5. Accurate property registers and cadastral index maps

In fragmented forest areas the quality of information in property registers and accuracy in property
index maps is inferior. Sometimes this inferior quality causes serious economic problems — losses
for one landowner and profits for the neighbour, when timber has been cut on the wrong property.
Under such circumstances it is not surprising that conflicts between neighbours appear. After Land
Consolidation there is correct information in the property registers and the property index maps
are extremely accurate. As a result there are no more conflicts and court trials.

8.6. Increased employment, activities and tax revenues

In section 2 has been mentioned that in fragmented forest areas employment, activities in forestry
and tax revenues are retained. After the conclusion of a Land Consolidation project the possibili-
ties for employment for the local people increase considerably as well as the activities e.g. logging
and silvicultural measures. Under such circumstances the livelihood for the local population will
be more sustainable and prosperous. It should also be underlined that the tax revenues after a Land
Consolidation project increase considerably.

8.7. Improved supervision of the management of farms

To a forest owner with hundreds of parcels among which many are owned together with other
persons the management and supervision of the parcels are very difficult because he does not
know the location of all the parcels and their boundaries. After Land Consolidation the same land-
owner will get only one or two well shaped parcels with clear boundaries with access to a truck
road.

8.8. Adequate income taxation of forest properties

In fragmented areas the taxation authority could hardly carry out its taxation duty very well — the
authority did not have enough knowledge regarding the basic facts for a correct taxation. After
concluded Land Consolidation projects we have seen that the tax revenues increase because of
more accurate facts regarding the size and yield of the real properties and correct information
about the landowner

9. IS LAND CONSOLIDATION A PROFITABLE INVESTMENT OR NOT?

10. After the description in section 3 and 4 it is obvious that Land Consolidation in the fragmented
forest areas in Dalarna is a very profitable investment from both the viewpoint of society and
the landowner. Some professional stakeholders consider that the pay-off time is very short for
an investment in a Land Consolidation, normally less than three years. The non-measurable
benefits have still not been considered.

11. ATTITUDE AMONG PARTICIPATING LANDOWNERS IN LAND
CONSOLIDATION PROJECTS

In the previous sections it has been stated that Land Consolidation is very profitable from a land-
owner’s point of view. Land Consolidation will however result in great changes for the landown-
ers which might in several cases affect their attitude regarding Land Consolidation. The Swedish

Mats Backman
Symposium on Land Consolidation and Land Readjustment for sustainable Development 12

9 to 11 November 2016 Apeldoorn, The Netherlands



Property Formation Act requires that the opinion condition is fulfilled, which means that the re-
sistance against Land Consolidation must not be too strong. The attitude among the landowners is
therefore very important in a Land Consolidation procedure and is decisive for a successful proce-
dure. Otherwise the project has to be cancelled. Normally the attitude against Land Consolidation
is stronger during the early stages of the procedure because the landowners do not know what will
happen to their properties. Stakeholders, either in favour or against Land Consolidation, play a
very important role for influencing the public opinion. Therefore the Swedish experiences regard-
ing the attitude issue should be discussed in this paper.

During the period 1972 — 2009 only one Land Consolidation project has been cancelled although
the compulsory rules in the Property Formation Act has been used. According to our experience it
is obvious that participants in Land Consolidation projects during the later stages in the procedure
become very satisfied with the re-allotment plan and the compensation order. This has been ac-
complished by strong mediation and negotiation efforts. After conclusion of a project those land-
owners who are not satisfied with some orders have the opportunity to appeal to court.

The number of appeals to court is however very low and the number of appeals mainly against re-
allotment plan and compensation order is an indication of the satisfaction among the landowners.
The frequency of appeals has been studied for Land Consolidation projects which were concluded
during the period 1975 — 2007. These projects concerned approximately 10 500 landowners but
only 33 landowners or 0,3 % appealed to court. During the trials only 20 % of the appeals were
approved concerning 7 landowners. We therefore conclude that a very great majority is satisfied
with Land Consolidation and do not think that the use of the compulsory rules is a threat. In areas
with high fragmentation in Sweden we do not hesitate to apply the compulsory rules in our Prop-
erty Formation Act.

11. CONCLUDING REMARKS

In a number of countries, especially the east European countries, there is an urgent need of Land
Reforms because of the very high Land Fragmentation. From an economical point of view the
benefits of a Land Consolidation are so obvious that a Land Reform should be implemented as
soon as possible. Because Land Fragmentation in several of these countries is worse than in Da-
larna such an investment would be very profitable according to the Swedish experiences both from
the viewpoint of society and the landowners. It is also my conviction that compulsory rules should
be used to achieve very good results and satisfy the participating landowners. A Land Reform in
such countries is therefore an important challenge both for the politicians, who are the decision
makers and the stakeholders.
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SUMMARY

This article presents a comparison for the impact from lack of land governance in Brazil
between livestock and agricultural production. It begins with a brief description of the
land regulatory system and its development in Mato Grosso do Sul State and Brazil. The
methodology was based on focus groups research, conducted by CEPEA/USP (Center for
advanced Studies on Applied Economics/University of Sdo Paulo) on local production
sites in Mato Grosso do Sul state, where a regional modal farm was established. With
these data, a comparison for the importance of land prices in livestock and soybean
investment indicators (Net Present Value, Internal Rate of Return) was performed to
understand how land speculation process can be described through the traditional
succession of these two activities. The results shows how lack of land governance affects
in different ways the Livestock and Agricultural production. In livestock production there
is lower investment demand, lower risk and lower profitability given a distinguished
importance for land appreciation in the investment analysis. As for soybean and corn
production, land appreciation showed a less important role, since it has been a clearly
profitable activity on its own. Because soybean and corn production has a considerably
higher risk and demand for investment, land prices showed a greater importance as the
“opportunity cost of land” than speculative uses, what increases the pressure over the
owner to be more productive (since the farmer could alternatively lease or sell the land
for a lower risk income). Still, the great amount of capital to acquire land tend to keep
away new investors from the development of production activities through the acquisition
of agricultural land, given its impact on investment indicators.



Land Governance and Development in Brazilian Rural Space: A
comparison between Livestock and Soybean production in Mato
Grosso do Sul state.

1. INTRODUCTION

1.1 Preliminary factors and motivation

Brazil have always been a country economically driven by its agricultural
potentialities. Although this is a true affirmative, it is important to note that the process
of agricultural development and land occupation are deeply correlated with its fragilities
on land governance mechanisms and institutions. As previous articles suggests (Guedes
& Reydon, 2012; Reydon et.al. 2015), the characteristics of the Brazilian land
institutional framework allow for the occurrence of three main types of land use:
speculative use, productive use and exploitative use. These three main types of land use
encompass several kinds of activities, some diffuse and other deeply correlated. When it
comes to agricultural production and livestock production as a means of land use,
characteristics of the legal institutions that regulate land use should (in theory) benefit the
productive use of land over the speculative use of land. Still, in practice, evidence has
shown that land appreciation play a very important role when considered as an economic
asset in livestock production (Santos, 2015). Moreover, it is a decisive factor in livestock
investment feasibility when we see it in the investment analysis through financial
indicators, such as Internal Rate of Return and Net Present Value (Santos, 2015).

With this in mind, two possible inferences may arise. First, that Brazilian land laws
are ineffective to foster productive land use over speculative land use. Second, Brazilian
farmers may also be concerned with gains from the appreciation of land, and not only
from the profitability of their own economic activity*. Although not at a first glimpse,
both conclusions share a strong connection. This connection clarifies itself when we focus
our analysis in a historical perspective. Since the beginning of Brazilian colonization,
livestock was crucial to expand territory over natural land (Furtado, 1964; Prado Jr.,
1945). In time, the activity became a successful pathway to consolidate property over new
areas, especially in newly opened places. The succession from natural land areas, to
pasture land, and then to agricultural land have been remarkably common. As perceived
by Reydon (2011), the appreciation on land prices that occur through the shift from
natural land to agricultural land can reach up to 1.455% in some areas, turning land
opening into a very lucrative investment alternative. These gains from the expansion of
new areas become even higher if we consider that historically, land occupation grew over
public land with no cost of acquisition.

1.2 Historical Aspects of Land Occupation and Land Laws on “Mato Grosso do
Sul” State

The state that is known today as Mato Grosso do Sul, once was part of Mato Grosso,
a result from the occupational process fostered by the Europeans colonizers, particularly
the Portuguese and Spanish enterprises, marked by the Cross-Atlantic distance trade and

1 Santos (2015) concludes that not only land appreciation, but also the low risk of the activity and
historical and cultural characteristics may also interfere on the landowner’s decision.



the exploitation of their colonies. The mercantilist economies at that time was based upon
the Americans supply for colonial goods destined only for European markets.

By that time, the land ownership regulation in the Portuguese standard was the “Law
of Ferdinand Sesmarias”, dated from June 1375, which aimed to reverse the framework
of land abandonment and consequent reduction of the production of foodstuffs. The law
required "the practice of crop production by the owners, lessees, tenants and others, and
other matters". In 1536, with the establishment of Portuguese captaincies in Brazil, the
same land administration system was implanted in the colony (Guimaraes, cited Barrozo,
s/d, p. 44).

In 1718, the discovery of gold in La Plata region, under Spanish control, represented
a major threat to Portuguese metropolis, due to its proximity to their trading routes.
Consequently, the foundation of Cuiaba was a direct result of it, an attempt for Portugal
to force its presence and power upon the growing markets. In the metropolitan point of
view, gold production was central to its trade balance while in the colony, the
maintenance of this source of revenue implies institutional changes and also movements
towards a political and spatial reorganization of the region. While these goals are pursued
by the metropolitan authorities within the colony local interests, different from those fed
by Lisbon, start to take their own course. Smuggling runs rampant in the mining areas
(Maxwell, 1996).

The Dismemberment of Sdo Paulo capitania created the Mato Grosso capitania in
1748. The strategic position of the capitania allowed the Portuguese attempts to contain
the Spanish advance and expand its territorial occupation (Silva cited Volpato, 1987).
According to Silva (2008) a Provision of the King authorized the land grant in Mato
Grosso capitania for "men of possessions”.

The rigidity of military administration and the clear economic purpose of auriferous
extraction distinguished the social and economic dynamics of the western border of
Portuguese colonies. The authority enjoyed by landowners, by being not only holders of
economic power but also military dignitaries at the service of the crown, contributed
decisively for the historical prevalence of structures that favor land concentration in the
region. This status is fundamental to understand the process of occupation and possession
of land in the Mato Grosso do Sul State region.

Historically, the fundamental institutional framework of Brazil regarding land
ownership is definitely the Land Law of 1850, which sets the formal occupation process
of the Brazilian empire. Land tenure was already a common practice in the “sesmarial”
system, so as the practical ownership of more land than the official limits established by
law. Thus, the Land Law is enacted with restrictions on access to land, intended to
rationalize it providing institutional support to purchase, sale and use of land, preventing
irregular access to unoccupied land; establishing a land registry office of the state (to
define unoccupied areas) and turning land into a reliable asset for use as collateral for
loans. The Decree No. 1,318/ 1854 brought the administrative procedure to be performed
for regularization of possessions, setting deadlines for measurement of previously
acquired properties. | was also responsible for the establishment of the General Bureau
of Public Lands (Reparticdo Geral de Terras Publicas), the disciplinary body of the legal
regime applicable to public lands. It was up to the bureau to manage and ensure the public
property.

With the establishment of the 1889 Brazilian Republic and its Constitution from
1891, the unoccupied lands became responsibility of the federal states. Ssoon after that
Brazil witnessed the birth of several state-based laws on land ownership, use and access.
As for Mato Grosso, it has evolved in a peculiar way due to the migration euphoria caused
by gold and diamond findings during the 18th century. Its population growth was



exponential, clearly related to the economic activities pursued in the Province, and the
expansion of cattle, extensive since its debut, that opened up a wide availability of land.

According to Miranda Borges (2001), the evidence suggests three steps to this
process:

= 1st) 1870-1890: limited exports;

= 2nd) 1890-1914: organization and predominance of extractive products (yerba
mate and rubber);

= 3rd) 1914-1930: preponderance of livestock exports (live cattle, beef jerky and
other animal products).

Figure 1 shows the importance of livestock and its components on Mato Grosso State,
throughout the first 30 years of the 20" century.
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Figure 1 - Livestock and its component in Mato Grosso Exports (1901 - 1930)
Source: Borges (2001).

According to Corréa (2009) the story of Mato Grosso in the late nineteenth to the
twentieth century can be read as the "story of an armed people”, especially after the war
with Paraguay, that established new leaderships who clashed with the old colonels over
control of land and reestablished a political tension that developed into social banditry.
At that moment, the participation of the Portuguese in administrative positions was
perceived as a privilege inherited from the colonial period and created an insurmountable
divide within the Province.

This state of political dispute, mediated by violence between the vested interests
affected any intention of economic growth. The exports gained some momentum in the
late nineteenth century with increased exports of rubber and yerba mate that accounted
together for 80% of the value of exports until near the outbreak of the First World War
and the crisis of rubber, when the increase of cattle herds in the state provided the
formation of a new set of products. Once exhausted the economic boost provided by
mining, the economic stagnation definitively marked nineteenth century, with extractive
activities held under way in extremely limited scope, linked to circumstantial demand.
Although extensive livestock farming is the hallmark land occupation of Mato Grosso,
the use and land tenure do not follow the same path.

By 1920 cattle raising was concentrated in the southern region of the province (what
would become the state of Mato Grosso do Sul in the future) and had the important
function of integrating the region to new commercial channels in the Empire. Extensive
cattle raising was economically interesting for the imperial authority, since it occupied a
broad border space, necessary for the defense of the Western frontier. According to
Bonjour et al, 2008, 2) Cattle raising in Mato Grosso developed a process of opening



areas as a way to legitimate land use. This dynamic allowed extensive pasture areas to be
opened over natural land, without proper ownership.

Thus, between 1892 and 1930 the efforts of the state government focused on
legitimating old possessions, even after the federal ban, validating titles that individuals
irregularly held, in accordance with their political power/influences. The measuring,
recording and marking of areas were the responsibility of a Judge Commissioner,
appointed by the President of the Province, and a surveyor. In the case of vacant lands
(terras devolutas), however, measurement and demarcation were the responsibility of the
applicant, being the Judge Commissioner tasked with the approval of the service and the
routing of the maps of the areas measured. In the case of Mato Grosso, the legislation
allowed the incorporation of surrounding vacant lands to the occupied areas, as long as
they did not exceeded the spatial limit of 150 ha. The number of expansions of regularized
areas was such that between 1899 to 1929, of 910 land titles issued by this expedient, the
process reached the sum of 650,877.50 hectares of possession and 4,294,216 acres of
excess area (ie, arising from the merger of neighboring lands) (Moreno, 1999).

The creation of "Measurement Districts™ and the Judge Commissioner figure had the
objective of assuring that any attempt of regularizing land ownership remained subject to
the vested interests of the state, since the Judge should act in consonance with the
established powers and also had the last word on local matters pertaining to land
regularization. There were so many excesses that the figure of the Judge Commissioner
was abolished in 1897.

In this sense, the Revolution of the 1930’s impacts on the Mato Grosso socio-political
context through the dismantling of the repressive structure and expropriation of the
human component. It sets up the opposition to situations like the widespread trafficking
in the region, responsible for supplying an agricultural labor system based on - and vastly
similar to - enslavement, and the establishment of militias by local political and economic
leaders. With regard to land issues, the "Provisional Government” determined that new
land adjustments were to be made in court, extinguishing the administrative form as it
was until then.

In short, from the establishment of the first institutional framework of land in Brazil
to the revisions proposed by the Vargas government, there is a consolidation in Mato
Grosso, of the repressive apparatus associated with the ownership of land by large
landowners. Marked by a selective flexibility, regulatory institutions of land property had
structural deficiencies in their construction, favoring those with sufficient power or
resources to assert themselves as owners of the disputed land on the border.

In 1938, the Getulio Vargas government, adopted the “March to the West” initiative,
as a form of occupying “empty spaces”, motivated by the organization of colonial
settlements, the development of infrastructure projects such as hospitals, roads, rural
sanitation and the organization of land ownership. With the increase of migration and
state interest in the region in the following decades, this situation became even more
problematic, as the tensions grew stronger, since land access became more regulated,
scarce and valuable.

With the rising of the dictatorship period, the Constitution of 1946 turned its attention
to the Amazon region and the state government began to conduct a review of the land
legislation, creating a set of liberal laws in order to speed up privatization of unoccupied
lands and legalizing ancient particular areas, while at the same time enforcing the federal
government colonization plans. Between 1950 and 1964 there was an indiscriminate sale
of vacant land, transforming the settlement policy into a profitable business - including
the payment of patronage, as decided in 1955 by the Senate.



The DTC (Department of Land and Colonization) was closed several times due to
land fraud in the state of Mato Grosso, and definitely closed in 1966. However, the DTC
closing further encouraged speculation and negotiations with irregular land titles. After
acquired, these titles were adjusted to areas not described in other titles and registered in
the Registry of Deeds. It was from this practice that the expression "bunk beds titles"
("beliches fundiarios™) arose, with areas been sold and registered to different people,
generating title overlaps.

The follow-up to this first national development rapture of the military, with the so-
called Economic Miracle (1968-1974), bequeathed to the Brazilian economy similar
consequences. Given the limits found by development plans and stabilization of the
previous decade, the pressure for land throughout the country acted as a 'safety valve' for
directing the attention of the population and some of the major political and economic
agents.

As part of this new development perspective, the Cuiaba-Santarém highway was
planned and begun to be constructed in the 70°s, with the main objective of improving
the infrastructure that supported exports, providing the region with an outlet to the sea.
Among its secondary objectives was the goal of reducing the impact of the creation of the
State of Mato Grosso do Sul on the economy of Mato Grosso.

Along this axis of the highway, occupation and colonization projects were developed
by private companies as highlighted by Guimaraes Neto (2002) and Santana (2009). The
settlement policy motivated 101 settlement companies to operate in the country until
1981, with 42% operating in that State and 49% of the 75 settlement projects developed
along the axis of BR-163 road. As form of occupation through the implementation of
private colonization projects, large agricultural projects and expansion of logging, the
situation with regards to land ownership comprised three different possibilities: Mato
Grosso lands were either destined for colonization projects, squatters (settled or not by
Incra) or still in possession of the natives.

Under the state land policy, the government of Mato Grosso came to take three great
historical impact measures. The first was the resumption of the granting of lots, now at
25 hectares in size and with a term of 10 years for effective occupation. Second, to
develop the first state land code, which aimed for the systematization of guidelines
involving the issue of land ownership and access. And the deployment of the Delegacia
Especial de Terras, from the period of 1950 to 1966 (Moreno, 1999).

This culminated in the federalization of the state land, through Decree 1164/71,
which placed under the guardianship of the Union about 60% of Mato Grosso land,
reducing much of the state autonomy to formulate, implement and manage its own land
policy. In 1977 the breakup of the Mato Grosso granted the condition of State to Mato
Grosso do Sul region in 1978, along with the repeal of Decree 1167/71 that returned land
shares to the “new born” state. Its first elected governor only came in 1982 (Reydon, et.al,
2014).

2. OBJECTIVE

Considering the historical process aforementioned, this article will perform a
comparison between the importance of land appreciation in livestock and soybean
investments at Dourados region in Mato Grosso do Sul State. The idea is to perform an
analysis that can depict how weak land governance and the resulting appreciation of land,
affected the economic aspects of agricultural and livestock activities and investment.



3. METHODOLOGY
3.1 Data gathering

The State of Mato Grosso do Sul, where the analysis was focused, encompass
traditional agricultural and livestock producers municipalities. Its relevance resides on
the fact that it is simultaneously: a traditional livestock producer State, and has seen a
recent growth in cultivated area (42%) in the last seven seasons (Conab, 2016). The data
gathering methodology was the same as described by Santos (2015), where focus groups
meetings were organized by CEPEA in partnership with CNA (Livestock and Agriculture
Confederation) to define a regionally representative production farm. This is also the
methodology used by the Research Service of the United States Department of
Agriculture (USDA) for the design of agricultural governmental policies since the 1960’s
(USDA, 2014). The representative rural farm, also known as modal farm, is a theoretical
model that represents the production characteristics that are more statistically present in
a sample of production farms. This model describes all of the production characteristics,
detailing the whole production system, with information of total area utilized, human
resources, applied technologies and the productivity obtained (ELLIOT, 1928; PLAXICO
& TWEETEN, 1963; FEUZ & SKOLD, 1991; DEBLITZ et al, 1998).

3.2 Agricultural investment analysis

For the agricultural investment analysis, the selected region was the municipality of
Dourados. In 2014, its representative agricultural farm had 300 hectares of productive
land. In this area, the farm cultivated 300 hectares of soybeans in the summer, and 242.25
hectares of corn as a successive crop after the harvest of the soybean crop. Although in
the following years the proportion of the crops cultivated in the land and the size of the
representative farm itself changed, these values had to remain in the entire analysis in this
work, for the costs and revenues projection to be realized in a satisfactory way.

The production costs considered were obtained through focus group meetings realized
in 2014. After 2014, an average cost was projected until 2026, so that the investment
horizon could reach 12 years. For the operational costs projection, we considered the
average growth of the input prices since 2010, and then utilized this growth rate to design
the future scenarios until 2026. The values for these inputs are gathered monthly by
Cepea, since 2003, in several production regions in Brazil. The productivity indicator
utilized was the amount of produced sacks (weighing 60 kilograms) per hectare, and the
revenue was calculated considering the regional annual average price of sack for soybean
and corn, also considering the succession of both harvests (one of soybeans, and one of
corn, in the same production area), the traditional regional production system. The
productivity value utilized was 47.63 sacks per hectare, a value that Cepea considers
typical for the region, this productivity was replied for all years of the investment project.

Regarding the cost structure, the methodology will consider the Total Operational
Cost (TOC) of the farm (Matsunaga, 1976). The TOC considers all operational expenses
(costs with workforce, all inputs, fuel, general costs) and the depreciation of the
machinery used in the season. Also as a cost, the payment of the index rates applied over
the capital obtained with financial institutions was considered.

As mentioned before, the 12 years agricultural investment project was established to
verify its feasibility through financial indicators. The TOC considers the depreciation rate



of constructions and machinery of the farm (tractors, combines, among others). Still it
does not considers the initial amount of capital invested to acquire these productive
factors in the beginning of the activity. To analyze it, the financial indicators of the Net
Present Value (NPV), and the Internal Rate of Return (IRR) were calculated. The NPV
brings to the present value (hypothetic moment of the investment decision) the annual
monetary net revenue of the activity for each year, discounted by an interest rate that
reflects the minimum remuneration that the investors are willing to apply their capital,
minus the amount of capital invested in the first year. The NPV is represented in the
expression (1) (Buarque, 1991):

n
NPV = Z Rt—_ﬂt — 1
=1 (1+i)t

Where:

NPV = Net Present Value

Rt = Period Revenue

Ct = Period Cost

(Rt-Ct) = Net cash flow in the period
i = Interest Rate

t = Time in years

| = Initial Investment

1)

To be considered feasible the NPV must return a positive value. In this study the
interest rate utilized was 3.6%, the same as in Santos (2015) to compare the results with
livestock production. To verify the impact of land appreciation in the agricultural
investment, we stipulated two scenarios: one that considers land acquisition, appreciation
and selling at the end of 12 years, and one scenario where we excluded the land factor
from the analysis, and evaluated only the revenue from the activity.

To complement the feasibility analysis of the investment we utilized the Internal
Rate of Return (IRR) in both scenarios. This tool represents the interest rate that will
nullify the NPV (Noronha, 1981), represented by the expression (2):

Rt-Ct
— n I
0= Xt (1+tir)t

)

Where:

Rt = Revenue on period t;

Ct = Cost in period t;

(Rt — Ct) = Net Revenue in the period;
tir = Internal Rate of Return;

t =Time in years;

| = Initial Investment.

3.3 Land appreciation analysis



To analyze land appreciation, the Agriannual Report (FNP, 2003-2015) was
considered as the main source for land market prices in Mato Grosso do Sul State. With
a historical series of land prices in several types of occupation, it was possible to establish
an average rate of appreciation for the municipality of Dourados. This average rate was
considered in the agricultural investment analysis, so that we could comprehend its
impact on the feasibility of the activity. The type of occupation was “high productivity
agricultural land”. The average growth rate of the land price in Dourados was established
based on the average growth from 2003 to 2014. This average growth rate was considered
to establish estimates for the projection of the land appreciation from 2016 to 2026.

4. Results and Discussion
4.1 Financial Indicators

The comparison between the two scenarios in the agricultural investment showed
the following results (Table 1). First, it became clear that the agricultural activity in
Dourados region is feasible in both scenarios, although the projections did not consider
climate related risks that could diminish the productivity of the activity. Second,
compared with livestock activity, land appreciation takes a secondary part in the
feasibility of the agricultural farm. That is possible to affirm because the difference
between the NPV values in both scenarios for agricultural production is R$ 1,893,959,
what in fact represents the contribution from land appreciation in the investment. That
value represents only 16.4% of the NPV value of the scenario that considers land
appreciation.

Table 1 - Financial Indicators Results for Agriculture and Livestock Farms in Dourados - Mato
Grosso do Sul State

Production System NPV without land NPV withland IRR without land IRR with land
Agriculture production Soybean+Corn RS 9.61438149 R3$ 11.508.54052 27% 8%
Livestock "Cria" production system (Santos, 2013) -R$ 1.261.325 R$ 522389 13,36% 4.34%
Livestock "Recria-Engorda” production system (Santos, 2015) -R§ 3.209.352 -R$ 1.789.410 - 1,38%

Source: Santos, 2015; Elaborated by the authors.

For both the investments (agriculture and livestock), the difference in the Internal
Rate of Return between the two scenarios resides on the fact that the amount of capital
invested for the acquisition of land in the first year have a negative impact on the
indicator. If we perform the same comparison between the livestock scenarios, the smaller
difference (than the one between the two scenarios of the agricultural investment) resides
on the fact that the value for pastureland are also significantly smaller than the price of
high productivity agricultural land on the municipality (Table 2). It also shows that the
opportunity cost of land for the agricultural investment is significantly higher than in the
livestock activity. With a considerably higher amount of initial investment (land,
machinery and implements), the opportunity cost of land sums up to the pressure on the
agricultural farmer to be more productive.



Table 2 - Land Prices, Dourados (MS) region

Land Classification Annual Average (R¥hectare) WVariation (%)

2006 2014 2015 |2015/2006 2015/2014
Cerrado Natural Land 1.923 0 467 11.917 619.71% 125,38%
High Support Pastureland (Dourados) 4671 13.667 14.833 317.56% 108,33%
High Support Pastureland (Ponta Pord) 4281 13.667 13.500 | 313.33% 98.78%
Low Support Pastureland (Dourados) 3726 10300 10.833 200 74% 103,17%
Low Support Pastureland (Ponta Pord) 3712 10.467 11500 309.81% 109 87%
High Productivity Agncultural Land (Dourados) 5446 20333 23250 | 42692% 114.35%
High Productivity Agricultural Land (Ponta Pord) 5174 19833 20500 | 39621% 103,36%
Low Productivity Agricultural Land (Dourados) 4221 17.683 19.000 | 430.13% 107.43%
Low Productivity Agricultural Land (Ponta Pord) 3812 17.367 17.730 | 463.63% 102.21%

Source: FNP — Agrianual, (various years)

It is important to note that in the scenarios established, the gains obtained through
land appreciation can only be realized if the selling of land occurs in the final year of the
activity, so its value is only added to the revenue in the last year of the cash flow of the
scenarios. With that in mind, as a secondary result, if we do consider the acquisition of
land in the initial year of the agricultural production, taking the land price of 2014 for
high productive agricultural land (R$ 20.333/hectare), and do not sell it after the 12 years
of reasonable agricultural production, the activity becomes unfeasible. In other words, if
investors decide to apply their capital in agricultural production (soybean+corn in high
productivity areas of Dourados) through the acquisition of land, the analysis shows that
in 12 years the investment would still not be feasible.

5. Conclusion

With the results from the financial indicators, we can conclude that land appreciation
still plays a very important role in the development of agricultural and livestock activities.
The historical proccess that generated weak land governance instruments, made possible
to obtain very significant gains through land speculation. The historical proccess also
explains the situation regarding land concentration in the country. In one hand, high
values on land prices puts pressure on the agricultural producers to be more productive,
due to a higher opportunity cost of land (that means the farmer could alternatively lease,
or sell the high productivity agricultural land in a considerable price). In the other hand,
higher land prices discourages new investors to develop agricultural acitvities through the
acquisition of agricultural land. That fact helps to maintain the current agrarian structure,
keeping the majority of available land in the hands of the traditional landowners.

By comparing the results between the livestock activity and the agricultural activity
it is possible to conclude that the cicle of land transformation (natural land - to pasture
land - to agricultural land) is deeply related with the historical land ocupation process.
The traditional livestock activity (away from recent and interesting attempts to modernize
it), with lower initial investment and lower profitability, relyes more in the appreciation
of land than in the gains of productivity to generate revenue. It is in fact an initial activity
of the cycle. In a second moment, after the land consolidation, the investment in
agriculture can be realized, with significant revenues from it.

Finnally, it is important to note that the issue with land speculation does not rely on
the gains from its appreciation itself, but with the fact that the weak land governance
mechanisms benefits economically the opening of new land, and the consolidation of its
possession through low productivity activities. That will ultimattelly foster land
concentration and a general permanent state of low productivity livestock production.
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THE AGRARIAN QUESTION AND SUCESSION PROCESS IN THE
AMAZON

Luciana Bernardes VASQUEZ and Elyson Ferreira de SOUZA, Brazil

1. INTRODUCTION

In recent years, Brazil has gone through an important period of economic growth, with
significant improvement in social indicators (VASQUEZ, 2016), however, the land situation,
rural and urban, remains precarious. The land of the country is a serious problem since its

occupation and is characterized by a high level of conflict and tension (REYDON, 2000).

The high concentration of land ownership remains, despite recent efforts towards
democratization of land through land reform policy. This high concentration of land is one of
the main sources of social and economic inequality in the country, and a significant part of its
rural poverty (REYDON, 2011).

According to data of the agricultural census (IBGE, 2006), participating in a total area of
50% smaller agricultural establishments still in the range of 2.3%, while the 5% larger
establishments totaled more than 69.3% of the total land, confirming the extremely high degree
of concentration of land in the country, despite extensive land reform not modified the country's

ag rarian structure.

In this context, land reform appears not only as a social demand, but also as a fundamental
instrument for the development of the country, since it is closely related to a set of social,

economic, environmental conditions and different policies.

The agricultural settlements are designed as alternatives for fixing the man in the field, in
addition to potential promoters of rural development. It is clear that the quantity and quality of
rural settlements by the agrarian reform are still far from ideal, however, research shows that
families have settled an improvement, albeit slight, in their living conditions (SOUZA, 2008).
The problems are many, ranging from the quality and location of lands, lack of infrastructure,

to the absence of a proper agricultural policy, to strengthen family agriculture in the settlements,



supporting mainly the issues of financing, organization of production and environmental
sustainability (SOUZA, 2008).

From the data of INCRA, we observe that the Amazon is the main region of the country
with regard to agrarian reform efforts, both in terms of the number of families settled as of area
occupied, but the projects deployed little fit economically and environmentally to Amazon
(TOURNEAU; BURSZTYN, 2010). The importance of the Amazon for humanity lies not only
in the role for the global ecological balance, but is for your mass plant, its rivers, its fauna and
houses a significant collection of indigenous and traditional populations that include rubber
tappers, chestnut trees, bordering, quilombolas, babassu coconut breakers, among others, that
give it notability in terms of cultural diversity. Draws attention to the need for regulation of soil
in rural areas to promote the development of the families that there resides and continuity of

populations in rural areas, which over time comes down.

Another important issue to this discussion are the demographic changes that have
occurred in rural areas. The example of what had already occurred in urban areas, the population
of the field comes systematically, both by lowering endogenous factors to family structure, as
the decline in the fertility rate and the fragmentation of families (SAKAMOTO; MAIA, 2013),
as by exogenous factors to family structure as the modernization of agriculture and the extreme
territorial inequalities (MAIA, 2014). In addition, has taken place the masculinization and aging
of this population, given the persistence of the rural exodus, now more strongly observed among
women and young people (ABRAMOVAY; CAMARANO, 1999).

In this way, there is another problem, which is the continuity of production units for lack
of successors, both by reducing the number of heirs and the departure of young people to the
cities, since more, and more, the children leave the family business in search of better
opportunities for income generation (SILVESTRO et alli, 2010). Thus, the objective of this
article is to understand the land issue in Brazilian Amazonian settlements, emphasizing the
determinants of migration of the rural population. The survey results show that migrants are
predominantly young men and women, and suggest that the main reason among young people
is the quest for better living conditions in the cities, linked to factors of better schooling, housing
and income. Often, this search gives less willingness to change the field city and more to
supplement the insufficient family income from work on Earth. In addition, for most of these

people out of agriculture into urban areas.



The development of agricultural regions is essential for poverty reduction and
economic and social development of the country (World Bank, 2008). It is concluded that the
migration is inevitable while not taking to rural populations the same existing living conditions

in the urban environment.

2. BRAZIL: LAND GOVERNANCE CHAOS AND THE NEED TO IMPROVE IT

2.1. Land concentration, land speculation and illegal land grabbing of public land
(“grilagem”)

The Brazilian agrarian question manifests itself in the high historical land concentration.
According to Reydon (2011b), Brazil is one of the countries with the highest land concentration
in the world?, where the area of the 50% smallest agricultural establishments is 2,3% of the total
sum of all establishments’ areas, and the area of the 5% larger establishments sum up about

69,3% of the total area, as Table 1 shows.

Table 1. Brazilian agricultural establishments land structure.

1975 1985 1995/6 2006
Number of establishments (millions) 50 57 48 49
Total area (millions of hectares) 3239 369,6 353,6 294,0
Mean area (hectares) 64,9 7.7 72,8 67,1
Gini Index 09 09 09 09
Area of the smaller 50% (%) 25 24 2,3 2,3
Area of the larger 5% (%) 68,7 69,7 68,8 69,3

Source: Censos Agropecuarios, IBGE. In: REYDON, 2011.

In a capitalist economy the production factors (land, capital, labor, technology and natural
resources) are essential to the productive process. The land market is strongly inserted in this
process because it is in the land that the production processes and human living happen.
Moreover, this asset has three important characteristics: it is scarce, not mobile and it is durable
(Reydon, 2006).

1 According to FAO (2011), the Brazil has the 9t higher Gini index for land concentration (0,85), only being lower than Peru
(0,86), Spain (0,86), Bahamas (0,87), Panama (0,87), Virgin Islands (USA) (0,87), Guam (0,88), Paraguay (0,93) and Barbados
(0,94) — which is even more dreadful if we take the Brazilian vast continental territory into account.



According to Plata (2001), the emergence of the land market in Europe happened as a
mean to overcome the feudal ties and enrich the bourgeois class that, from then on, would have
a distinctive control over the economic relations. In Brazil, the land market was only
consolidated after the abolishment of slavery, when also begins the formation of labor, products
and credit markets (Plata, 2001). On this, Reydon and Plata (2000:10) bring forth the thoughts
of Karl Polanyi (1980:84-85):

“The crucial point is as follows: labor, land and money are essential
elements to industry. They also have to be organized in markets and, of
course, these markets make up an absolutely vital part of the economic
system. Nevertheless, labor, land and money are not commodities. [...] The
labor, land a money markets are, without doubt, essentials to a market
economy.” (Reydon e Plata, 2000:10, free translation from Portuguese)

The land market studies in Reydon (1992), Reydon and Cornélio (2006) assert that the
most common ways that economic agents profit with land, especially in the Amazon, is through
fiscal incentives, subsidized credit policies and land speculation. Thus, the speculation with
land was historically considered as the most profitable activity for the landowners. This raised
questions point to the need of debating about the urgent need of land governance instruments

in Brazil.

According to Reydon (2006), in the period of 1500 to 1850, all the rules involving land
uses were given by the powers of the king, the church and the political and physical power of
those who were occupying the land. Plata (2001) and Reydon (2006) indicate that the land
market begun to exist from 1850 on, with the Land Law, and from there on, the notaries and
governmental institutions begun to formulate rules for the land occupation. This law aimed to
occupy free lands and give the property to particulars. By doing so, it was instituted the
regularization of existing lands and the transmission by means of buying and selling, private
lands would be registered and, by exclusion, the unregistered lands would be the free lands that

belonged to the State (“terras devolutas”) (Reydon, 2007).

Observing the studies of Silva (1997), Reydon (2006) traces a timeline of the Brazilian
land regulation history, revealing that changes in the political and institutional framework were
rarely translated in a real improvement of the regulation and effective enforcement of land
property rights — from the slavery abolishment, the Republic proclamation, creation of the Civil
Code in 1916, the promulgation of 1822 and 1988’s Constitutions, the creation of the Land



Statute (Estatuto da Terra) and to the creation of some government organizations. Within the
study, what could be perceived throughout the Brazilian land regulation history was the constant
struggle between the State, trying to define, restrict and enforce regulations, and the enormous
resistance of the large land property owners who objected any restrictions to the private property
(Reydon, 2006). For this author, the large capital always took advantage and, in seeking its

interests to obtain financial advantages, never respected the social and environmental land uses.

The Brazilian agrarian question is yet to be solved and is still a major hindrance to the
country’s development (Table 2). The violence in land conflicts in the first decade of the 21°
reveal that, between 2002 and 2010, there were more than 5 million individuals involved in a
total of 13 thousand episodes of land conflict, resulting in an average of 1,448 cases per year
(Reydon, 2011b:7).

Table 2. Some numbers on the rural conflicts in Brasil, 2002-2010.

Num. of  Conflicts in Num. of  Num.of Num.of Num. of
Num. of Num. of .

Year conflicts persons area urders murder death persons  aggression

involved  (hectares) attempts  threats arrested s
2002 925 425.780 3.066.436 43 36 244 158 18
2003 1690 1.127.205 3.831.405 73 64 266 380 48
2004 1801 965.710 5.069.399 39 99 284 421 335
2005 1881 803.850 11.487.072 38 56 266 261 166
2006 1657 703.250 5.051.348 39 72 207 917 749
2007 1538 612.000 8.420.083 28 66 259 428 443
2008 1170 354.225 6.568.755 28 44 90 168 800
2009 1184  415.290 15.116.590 25 62 143 204 277
2010 1186 315.935 13.312.343 34 55 125 88 90

Source: Comissao Pastoral da Terra (CPT) in REYDON, 2011b, adapted.

Another problem created by the lack of land governance is the intense deforestation in
the Amazon. A recent study of Reydon (2011a), inspired in Margulis (2000), reveal the
complexity of the variables and causes of the Amazonian deforestation. These studies show that
once the fiscal incentives and government development projects were the main inducers of
deforestation. In verifying Margulis’ (2000, 2003) arguments it can be noted that beyond these
massive fiscal incentives the deforestation is also motivated by the large profits obtained
through land speculation via irregular appropriation of public unregistered lands (terras
devolutas), opening of new areas for pasture, wood logging and other activities that cause more

social and environmental losses for the population than economic gains.



Currently, when analyzing the irregular appropriation of public unregistered lands (terras
devolutas) in the Legal Amazon (Amazonia Legal) it is possible to see clearly the crescent
expansion of the agricultural frontier — be it deforestation to open lands for pasture, for illegal
logging of trees, mineral extraction or for large scale cultivation of soy, corn, castor beans, etc.,
to produce biofuels or for other purposes. For authors like Barreto, Pinto, Brito and Hayashi
(2008), the lack of clear and reliable land regularization, the existence of innumerous falsified
land titles or the occurrence of informal land possessions engender major difficulties to the
elaboration and implementation of economic development or environmental governance
projects in the Legal Amazon (Amazonia Legal). These lacks of regulation problems
accompany the Brazilian land regulation history since as early as the Land Law of 1850 and
reveal the fragility of the formal institutions relative to the demarcation, registry and property
rights regulation (Reydon, Bueno and Tiozo, 2006). The uncertainty with property rights
hampers economic and social development projects in the Amazon, creates numerous class
conflicts, as well as creates serious difficulties for the State in the promotion of essential policies
for the reduction of deforestation, such as command and control? and economic incentives®
(Barreto, Pinto, Brito e Hayashi, 2008; Reydon, 2011a).

The land regularization is vital for the sustainable development promotion in the Legal
Amazon. This statement is reinforced by the study of Maciel (2003) which highlights that the
greatest Amazonian challenge is to implement public policies aiming at improving social
justice, containing the deforestation and the rational utilization of the environment with actions
seeking its conservation. Due to the lack of a cadastre and effective land property regulation in
Brazil, the most common practice is the land possession, especially in the Amazon. The data in
Figure 1 reveal that only 4% of the private areas (20 million hectares) have their registers
validated by INCRA?. There is more than 158 million hectares (32%) of land supposedly private
without register validated by INCRA. Yet there is the remainder 21% which were not in neither

of the above categories and are, therefore, technically considered public lands without

2 “The main Command and Control Policies, direct State interventions that modify the behavior of the deforesters, were the
operations: a) Curupira (2005) and Arc of Fire (Arco de Fogo) (2008) that fought the illegal wood logging; b) decree 6321/07
which restricts the credit grants from the banks and compel the land property owners in the municipalities with higher
deforestation rates to re-register their properties; c) the creation of protected areas (Unidades de Conservagdo) summing up
more than 20 million hectares to the existing 80 million, for a total of 273 protected areas; d) homologation of 87 Indigenous
Territories (Terras Indigenas) with almost 18 million hectares; e) restrictions on the agricultural products from properties of
the municipalities with the highest deforestation rates.” (Reydon, 2011a:1, free translation from Portuguese)

3 “The economic incentives policies which use economic strategies (prices and others) to encourage or inhibit economic agents
to lower the deforestation were the following ones: a) operation Green Arc (Arco Verde) (2008); b) Special credit line under
FNO, FNE and FCO (Constitutional Financing Funds for the Northwest region, FNO; for the Northeast region, FNE; and for
the Central-western region, FCO) for deforested areas recovery, reforestation, and environmental regularization in the Legal
Amazon.” (Reydon, 2011a:1, free translation from Portuguese)

4 Brazilian National Institute for Colonization and Agrarian Reform (Instituto Nacional de Colonizagdo e Reforma Agraria).



allocation. Thus, the lack of land regulation in the Amazon significantly corroborates to the
generation of the economic, social and environmental problems, with emphasis to the

deforestation.

Figure 1. Juridical condition of land in the Amazon (% of area)
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Source: Barreto (2008), apud Reydon (2011b). Modified and freely translated from Portuguese.

Based on satellite imagery, the annual deforestation in the Legal Amazon in the last years
was around 6.4 and 7.4 million hectares, meaning a substantive improvement when compared
to previous periods, but despite this reduction, the deforestation rates are still very high for a
biome with the characteristics of the Amazonian.



Figure 2. Annual deforestation in the Legal Amazonia, in square km, 1988-2010
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Source: Prodes (2011) apud Reydon (2011b). Adapted, free translation from Portuguese.

Analyzing the data on land prices in the states of the Legal Amazon, it can be perceived
that the deforestation always increases significantly the property price, as the hectare values
paid for forested areas are lower than in pasture areas. This occurs because the land prices are
fundamentally determined by the expected productive gains from livestock farming linked to
the land, as the land productive utilization in the deforested lands can begin immediately and
without capital expending in the deforestation activity. The forested land prices are inferior and
this stimulate speculative agents into buying them for a low price and, after the deforestation
process, selling it with a higher price as pastureland. This way the speculator also can obtain
profits with (not always legal) tree logging, besides the value increase in the transformation to
pasture later. In the Acre, the land price of a hectare can be increased as high as 14 times, while
in the state of Amazonas the price can be increased as high as 10 times. Few investments have
high paybacks as these (Figure 3). In this case, there is no doubt that the lack of land regulation,
especially in large territorial extension states like those of Legal Amazon, is one of the major

setbacks for the promotion of regional sustainable development



Figure 3. Average land prices in the Amazon (R$ (current)/hectare, 2008)
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Source: Reydon (2011b), adapted, free translation.

The lack of a clear definition over land property rights in the Legal Amazon opens
precedents for the occurrence of all the above-cited problems and creates difficulties to the
sustainable development projects and policies for the region. Adapting Cavalcanti’s (2002) idea
to the Amazonian context and to the objectives of this study, the definition of sustainability
comes from a relation between the human being and the natural environment — the forest — in
such a way that man could use natural resources, but in such a way that it would not be harmful
to the environment or to the next generations’ welfare, guaranteeing economic efficiency, social
justice and ecological prudence. It is the opinion of the present study that sustainability also

involves a clear definition on property rights and effective land regularization.

3. RURAL SETTLEMENTS

The processes of rural settlements even following a law, acquire its own characteristics
in each country and in each region within the country, as the culture or the economic interests.

In the Amazon, considered as a storehouse of natural resources, with enormous riches to be



exploited, occupation and exploitation policies vary according to the countries, following their
own interests (ARAGON, 2013).

The settlements of INCRA in Amazon continue outperforming those of other regions
(TOURNEAU, BURSZTIN, 2010). 9,272 registered at INCRA settlements ' till 2015, 3,448
are in Legal Amazon, corresponding to 37.2% of settlements and 63% of the total number of
families settled (table 3).

Table 3. Rural Settlements in the Amazonia Legal

Settlements Families Settled
in the Amazénia Legal in Amazénia Legal
Local
Total A% Total A%
SR-01/PA 400 4,3 98.789 10,4
SR-12/MA 805 8,7 112.341 11,8
SR-13/MT 549 59 82.876 8,7
SR-14/AC 161 1,7 32.900 3,4
SR-15/AM 146 1,6 57.382 6,0
SR-17/RO 221 2,4 39.053 4,1
SR-21/AP 54 0,6 14.953 1,6
SR-25/RR 67 0,7 16.639 1,7
SR-26/TO 378 4,1 23.635 2,5
SR-27/MB 511 55 72.219 7,6
SR-30/STM 156 1,7 53.790 5,6
Total 3.448 37,2 604.577 63,4
Total Settlements 9.272 100,0 953.930  100,0
in the Brazil

Source: INCRA

To TOURNEAU and BURSZTIN (2010), the settled areas had become one of the main
elements of the rural world in Legal Amazon, representing almost a third of the land used and
almost 74 percent of rural establishments. However, according to the authors, not all of these
lots if effect resource as an agricultural establishment, mainly because of the difficulties faced
by these families to develop any economic activity is due to the lack of infrastructure, quality
of land, access to financing or support policies, resulting in the abandonment of the land and,
consequently, contributing to the process of land concentration. However, the overcoming of
these difficulties, basic transformation of the rural settlement in an agricultural establishment,
does not remove the threat to the continuity of the production units. In recent years has
significantly increasing the problem of lack of successors in these rural settlements, generating

another risk factor.



Table 4 - The Brazilian population according to place of residence

Urban Rural
Year  Population % Households Population % Households
(1000) (1000) (1000) (1000)
1991 110.423 75,6 27.248 35.714 24 7.633
2000 137.434 81,2 37.516 31.848 19 7.508
2010 160.438 84,4 49.296 29.655 16 8.131

Source: (MAIA, 2014)

It is important to highlight that, young people are the ones that comes to the countryside
and leaving, among these, is the leading participation of women (CAMARANO;
ABRAMOVAY, 1999). Schooling is also preponderant in the definition of the employment
prospects of urban areas and fulfills an important role in increasing the chances of migration of
rural residents. As consequences of selective migration from rural areas (i.e., the predominant
flow of young people more educated and female), has to accelerate the aging process and the
masculinization of the rural population, compromising the reproduction of households and rural
society (MAIA, 2014). Another important aspect of demography of the family is the aging
population that also occurs in rural areas, and the significant growth of the average number of
people with income of retirement and pensions. In rural areas, almost doubled the average

number of retirees or pensioners (of 0.25 Member for entering in 1991).

4. RURAL EMPLOYEMENT AND MIGRATION IN THE AMAZON

Fundamental part of the question of succession in the settlements, in particular, and on
family agriculture, in General, is that the children of farmers, traditionally considered as stocks
of labor available to the production increasingly seek other non-agricultural activities outside
the property. Add to that the profound transformations of productive agricultural sector,
resulting in greatly increased productivity and drastic reduction of agricultural jobs. Thus,
increasing the transfer of rural workers to the cities. As shown in the Census, between 2000 and
2010, there is a relative reduction of the persons employed in agricultural work, particularly in

the traditionally agricultural regions.



Table 5 - Non Agricultural Employment - 2000 e 2010

Region 2000 2010

Total Urban Rural Total Urban Rural
Brasil 81,5 93,5 29,1 85,1 93,8 33,5
Norte 72,0 90,8 27,5 76,5 91,6 29,6
Nordeste 68,6 89,0 24,3 75,1 90,0 30,9
Sudeste 90,2 95,5 40,1 91,9 95,7 40,7
Sul 80,1 94,4 27,5 84,2 94,2 33,4
Centro-Oeste 84,8 92,6 29,7 87,7 93,7 35,0

Source: Censos Demograficos/ IBGE 2000 e 2010

In summary, despite the reason that drives people to seek opportunities outside of the
family, in addition to the significant reduction in the number of rural residents has decreased
substantially the share of those who perform agricultural activities (MAIA, 2014) according to
the Censo Demogréfico of 2010, the Brazilian Amazon had a population of 25,474,365 people
in 2010. Of these, 2,094,017 were Brazilian recent migrants, were foreign migrants recent 9,853
(natural from other countries) and 323,810 were migrants with less than 5 years of age, in the
period 2005-2010. Already the period accounted for migrants not 20,935,610 with 5 years or
more of age and 2,110,671 non-migrants under 5 years of age (JAKOB, 2016). According to
ARAGON (2013), the internal migration patterns in the Amazon have been modified over the
years, intensifying the intraregional mobility and urban destination. In this sense, migration
represents the destruction of the possibility of continuity.

5. CONCLUSION

The World Bank report (2008, p. 163), strongly condemns what it calls creating barriers
against the mobility of workers, but our argument is that the improvement of public policies in
order to secure the rural workers in the field, giving them decent living and working conditions
would have a positive impact in reducing world poverty, since the migrants in most cases, are
not only exercising their free choice of mobility, but forced to look for new opportunities to sell
their work force in Exchange for supplying the basic needs of survival. In this sense, for these



young migrants to exit the House, would be the way out of poverty, which is not always come

true.
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An experience of Regularization Private Urban in Brazil: the case of

Terra Nova Urban Land Regularization Ltda.

Bueno, Ana Paula S., Brazil; Reydon, Bastiaan Philip, Brazil; Moreira, Glaciele
Leardine, Brazil and Albuquerque, André C., Brazil

INTRODUCTION

In Brazil, as in many developing countries, the uncontrolled urbanization has
happened largely through informal and illegal settlements. This has resulted in a vicious
circle of illegality, which all too often is powered by the discontinuity of public policy or

political interests.

In this article, we show the methodology and evaluate the Terra Nova
Regularization Urban Ltda which is to regulate urban slums, using conflict mediation
procedures. Mediation is done by creating dialogue and integration between the various
actors involved in land tenure. The company promotes synergy between the sectors
public, private and civil society in order to adjust and make the settlement benefits all
actors, each of which performs a function to achieve the goal, which reduces public
investment needs and create the conditions for a real democratic participation of the
population involved, makes this unique process that is effectiveness, transparence and

efficiency.

The methodology will be presented based on the companies fifteen years
experience regularizing different illegal settlements around the country (2.5 million of
square meters and 22 thousand families). The evaluation will be done more profoundly
based on the regularizing process of Vila Marinho Paranagua (PR). Besides the direct
costs and revenues from it, the study will analyze its impacts on the land prices and other

indirect benefits.

The article is divided into four items; the first will analyze the legal and
institutional framework of urban regularization and its problems. The second will show

the land regularization process methodology used by the company with emphasis on



popular participation in regularization. The third will evaluate the cost/benefices of the
process. The fourth item will analyze the indirect benefices of the regularization manly

on land prices.

1. ANALYSE THE LEGAL AND INSTITUTIONAL FRAMEWORK OF
URBAN REGULARIZATION AND ITS PROBLEM

From the 1960s have become visible the harmful effects of illegal occupation of
land in the brazilian cities and begin to be traced the first studies on the resulting social
inequality this process. At the end of that decade, the precariousness of the settlements of
the low-income population was alarming, which modified the design of clandestinity and
irregularity, passing this to be a social issue to be addressed.

But only in the 1979 that it approved the Federal Law n°. 6,766 which were treated
issues relating to the parceling of land and urban land regularization.

In 1979, the government in order to tackle mass regularization of precarious
settlements, implemented two measures: a) specifies minimum urban norms to be
followed in regularizing subdivisions (Decree n° 15,764/79); b) is intersecretariais groups
to deal with the settlement with the regional administrations and the Collegiate, under the
coordination of a Collegiate Pilot, based at the Secretariat of the Regional
Administrations - SAR (Ordinance n°® 76/79).

The second legal framework of greater importance was in 1988 with the
promulgation of the Federal Constitution, where the Chapter of the Urban Policy has been
incorporated who founded the concept of "social function of property" in Brazil.

In view of the increase in illegal occupation urban areas and their respective social
and environmental impact, in 1999 Law of Division Land Urban was amended so that has

to be given special treatment to popular settlements regularized within local public actions

In 2000, the Constitutional Amendment No. 26 presented as social law the right
to housing, making the State's obligation and duty to provide, directly or indirectly, that
everyone has access to decent and adequate housing, whose citizenship rights are

respected and the human dignity and social work values.



In 2001 the National Congress approved the Statute of the City (Federal Law
10,257/2001) that regulates the chapter on "Urban Policy" of the Federal Constitution of
Brazil. Its basic principles are participatory planning and social function of property.

In 2003 it is created the Ministry of Cities instituting the National Policy for Land
Regularization and soon in 2004 approved the Federal Law No. 10.931 ensuring the
gratuity of the first registration in the Real Estate Registry of land regularization.

The caput of Article 2° Statute of the Cities (Federal Law n° 10,257/2001) refers
to the objective of urban policy, which is organizing the full development of the social
functions of the city and of urban property, with the guideline in item two that requires
democratic management through participation of the population and associations
representing various segments of the community in the formulation, implementation and
monitoring of plans, programs and urban development projects.

The Statute of the Cities establishes democratic management, ensuring the
participation of the urban population in all decisions of public interest. Popular
participation is expected and, through it, the associations representing various segments
of society are involved in all construction stages of the Master Plan - design,
implementation and evaluation - and in the formulation, implementation and monitoring
of the other plans, programs and projects municipal urban development. It is fixed also
promoting public hearings.

Although the Statute of the Cities has innovated in the aspect of democratic
management of urban space, this did not apply to resolve urban conflict arising from the
housing shortage, given that the popular participation and the integration of this with the
other agents involved in the settlement of irregular settlements did not occur in practice.

In 2009 it was approved Federal Law n° 11,977, which establishes the "Minha
Casa Minha Vida" and devotes a chapter to urban land regularization of informal
settlements, chapter three, which is a legal framework of national character, given that it
offers on a national level institutes for urban land tenure, creating procedures, defining
powers and responsibilities in order to give effect to the settlement process with the
specialty that denote "social interest”, consolidating the achievements in previous
decades.

Among the many innovations introduced by Federal Law n° 11,977/09, the law
defines, in article 46 which is the Regularization as:

"The set of legal, urban, environmental and social aimed at the regularization of

informal settlements and the titration of the occupants in order to guarantee the social



right to housing, the full development of the social functions of urban property and the
right to an ecologically balanced environment *.

The Federal Law n° 11,977/2009 also established the following principles:

| - increasing access to urbanized land for low-income population, with priority
for his stay in the occupied area, ensuring the adequate level of housing and improvement
of urban, social and environmental sustainability;

Il - coordination with sectoral policies for housing, environment, sanitation and
urban mobility at different levels of government and with public and private initiatives
aimed at social integration and the generation of employment and income;

I11 - involvement of stakeholders at all stages of the settlement process;

IV - encouragement of extrajudicial resolution of conflicts; and

V - granting the title preferably to the woman.

Thus land tenure has become a process carried out collectively, which depends on
the participation and the coordinated actions of various stakeholders, at times and with
specific roles, according to the characteristics of the area and the conditions for
regularization.

According to the Law, the following actors are entitled to promote land
regularization:

* the Union, the states, the Federal District and the municipalities;

« the population living in informal settlements, individually or in groups;

* housing cooperatives, neighborhood associations, social organizations, civil
society organizations of public interest; and

« civil entities established for the purpose of promoting activities related to urban
development or land tenure.

In this context, we consider of vital interest to the possibility of the population
resident in the settlements, promote land regularization and the regularization process to
be built with the effective participation of the population in all phases of the work.

It turns out that, even after the edition of the Federal Law n°® 11,977/09, some
parts of the land regularization were still not healed and others generated doubts.

To enlighten them, came the Federal Law n°® 12,424 /11 which, among other
changes, revoked item three of article 59, which limited 250m? in size of the lot area or
susceptible undivided possession of legitimation; allowed the settlement also on
permanent preservation areas (article 54,81°); now expressly provides explicitly state that

the possession of legitimacy is conferred on the holder of shares or undivided, since



exercised the right in individual lot and identified (Article 59, 8§2°); dismissed the
rectification of the register for the registration of urban demarcation of self and the
installment of the record due to land regularization project (Article 213, 8 11,
IV.); released care of the requirements of Federal Law n° 6,766/79 for the registration of
land regularization installment (article 65, single paragraph) and gave the Government
the power to extinguish the special use concession contracts for housing and use of grant
previously signed the intervention area in order to facilitate urbanization works in
irregular settlements (article 71-A).

Coming to today observed the great evolution legislation in order not only to
ensure individual security of tenure for the occupants, but mainly the socio-spatial
integration of informal settlements, and including popular participation, along with the
public and private sectors, as mainspring of the main process purpose.

Thus, brazilian law provides that the operationalization of land regularization
projects demand the involvement of various stakeholders in the discussion of policy
proposals, execution of projects and works, preparation and adoption of laws, use of
instruments and enabling resources. The main actors involved in the land regularization
project are: Municipal, State and Federal authorities, Real Estate Registry, Public
Defender or legal aid services to municipalities, Judiciary, occupants of the area to be
regularized, owner, Public Prosecution, Chamber Councilors, Non-Governmental
Organizations.

Although there is a specific legislation for the land urban regularization, this can
be accomplished with the judicial Repossession Action proposition provided for in article
n° 1228 of the Brazilian Civil Code (2002) and, where possession of the property of
reintegration involves a considerable number of people who are occupying the area
claimed for more than five years, will be applied to 88§ 4° and 5° of the same article
consisting of judicial dispossession.

The article states:

Article 1228. The owner has the right to use, enjoy and dispose of
it, and the right to reclaim it the power to whoever unjustly owned
or possessed.

8 4° The owner may also be deprived of it if the property
claimed consist of large area in uninterrupted possession and in
good faith, for more than five years, a considerable number of

people, and those in it there are held together or separately,



works and services considered by the judge of relevant social and
economic interest.

8 5° In the case of the preceding paragraph, the judge shall
determine the just compensation due to the owner; paid the price,
it will be the sentence as the title to the property registry on behalf
of the owners.

According to Nelson Nery Junior and Rosa Maria de Andrade Nery (YEAR AND
PAG), "the rule creates the legal expropriation, considered an innovation" the highest
range, inspired by the social sense of ownership, implying not only new concept of this,
but also new concept of ownership, which could qualify as office work. "

With systematic interpretation of the code, it is clear that it is expropriation
(judicial expropriation) as in the preceding paragraph, the legislature, content the article
5 °, XXV, of the Federal Constitution, regulated expressly the cases of expropriation for
public necessity or utility and social interest, to then dispose the device under comment,
the owner also could be deprived of it, in terms of ownership exercised by a third party
upon payment of compensation (85°).

Thus, according to these authors, to exercise the right and necessary that the
property owner demand repossession action, the defendants, holders, present request
opposed by defense or by counterclaim, alleging the existence of the office work and
fulfillment of legal requirements, when then the judgment, accepting the said request,
states the right to determine the payment of fair compensation for squatters, using the
sentence as transmissive title of the property to registration with the competent Real
Estate Registry Office.

With regard to compensation, it should be paid by the holders, as though
understanding of the doctrine, it would be up to the Government to bear this burden, it is
not fair to assign to the State, and via transverse the entire community, the duty to pay an
amount that will benefit few.

However, although not legal basis is disposed in land tenure regularization, it
should support the process that is triggered judicial dispossession, using the principles
and procedures of Federal Law n°11,977/2009. Thus, to have it to a regularization process
chaired by the Judiciary, through the democratic participation of the population involved,
municipalities, Real Estate Registry Offices, residents' associations, Public Prosecutors,

companies providing public services and others interested in land urban regularization.



The experience of using the Expropriation Judicial together with Federal Law n°
11,977/2009 has been the object of work of Social Enterprise Terra Nova Regularization.

This company has used a type of methodology that works through the mediation
of conflicts between the owner of the area occupied irregularly and its occupants. Amid
the lawsuit the other actors (public, private and civil society sector) are called to prepare
a plea agreement in which all have rights and assume obligations, so that together the land
regularization process to occur. Given that the company has been successful in a
considerable number of mediations. The following item will report the methodology used

by the Social Enterprise Terra Nova Regularization company.

2. THE MEHOTDOLY OF TERRA NOVA REGULARIZATION LTDA

The adjustment is made in a participatory manner, paying attention to the

urban, environmental and social aspects. Thus, it is possible to public investment in the
area resulting in improvements such as: sanitation, electricity, paving, street lighting,
title registration, new homes, among others.
This all results in the improvement of life and the consequent social reintegration,
increasing the area illegally occupied the neighborhood status, resulting in fertile ground
for the development of other social policies that bring more benefits to the residents who
already will be better articulated with a view engagement provided by the adopted
mediation strategy that focuses on conscious participation of all stakeholders.

In the land regularization process of Terra Nova building is made from the
effective participation of the population, as well as other actors in the public, private and

civil society sectors in all phases of the work.

It is worth clarifying that the company operates in private areas that were occupied

illegally, given that most of them are peripheral and lacking in basic public infrastructure.

The whole process of mediation is based on the transparency principle and other
principles of Law No. 11,977 / 2009 where meetings are held, with the presence of the
various stakeholders involved to ensure the credibility of the decisions at all stages of the

processes of land regularization .

The process begins with a feasibility study is to verify the existence of conflict of
private property invasion. Noted the existence of the conflict, the company sought the

owner to know whether or not repossession action filed in the Judicial Branch.



Concomitantly, irregular occupants of the area are sought by the company to find out if
there is, by the same, a willingness to pay for land tenure that provide them the land
regularly and basic infrastructure improvements. This stage is prepared a budget that
covers the cost of providing the services of a mediator company, the value of the agreed
area with the owner, the amount of expenditure on technical work, value of infrastructure
works and other expenses that may arise from the demands pled by occupants . From the
total budget value is set the value per square meter to be paid by the occupants to

regularize the land situation.

Existing interest of both parties, the company draws up a memorial of
understanding, which will be the demands of the owner and occupants of irregular and
price to pay. The memorial is presented in meeting satisfaction representatives of both
parties to be ratified. After ratification a residents' association is formed to have irregular
occupants representative for formalization of judicial and extrajudicial agreement that

will occur in the course of the regularization process.

From the ratification of the memorial starts an assessment of the legal situation,
land, environmental, socio-economic study of the occupants, among others, to define the
individual terms of payment, deciding in how many installments payments will be made,
establishing time where each occupant will have your property title and hands and
stipulate a deadline for the completion of land regularization. Decided these conditions,
individual contracts of adhesion to land tenure are made between the Newfoundland
company, the owner and irregular occupants establishing the general and particular
conditions of the settlement.

Through legislation, the land regularization process the prosecutor is required to
participate, given that they are in collective environmental and social issues discussion of
which the organ has the power to supervise and act. So the company makes contact with
the prosecution, and the contract news reached between the Terra Nova, the owner and
the illegal occupants and being aware of the intention to regularize the area, call the public
bodies such as municipalities, state environmental institutions, federal agencies,
companies providing public services, neighborhood associations, non-governmental
organizations, in short, all stakeholders who may be involved in land tenure. All

stakeholders involved attending meetings to decide on the rights and duties of each party.



Thus, the company gathers around the case all possible stakeholders interact dynamically,

as the company and with each other.

The participation of stakeholders may vary according to the case to be
regularization, ie, the methodology has a capacity to adapt to each reality of the area to

be regularized.

Inhabitants
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Obvar?e(:s Municipalitie
Real State State/
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Source: Authors

All decisions will be in the Conduct Adjustment Term, including seeking greater
transparency of the whole process. It created the Technical Comitee that will bring
together a represent each stakeholder involved in the regularization of the area with the
purpose of coordinating the implementation of the Plan of Land Regularization and the

objectives to be achieved.

The Technical Comitee will meet monthly and their meetings will be recorded in

the Minutes, attached in the proper book.

To oversee the Plan Regularization will set deadlines for the implementation of
measures laid down therein, and judge the requests of residents and will be able to resolve



conflicts that exist between those involved in the Settlement Plan and may also decide on

penalties and solutions.

The Conduct Adjustment Term prepared by prosecutors and signed by all the
stakeholders involved have fully effective and valid as extrajudicial executive title against

either party to become delinquent.

In view of the agreements between the parties and the preparation of the Judiciary
Conduct Adjustment Term is driven by Possession Reintegration Action, filed jointly by
all parties containing the contract determinations drawn up between the owner and the

occupants and the orders set out in the Conduct Adjustment Term.

The judge ratifies the agreement between the parties and give the judgment that
after completion of all contractual requirements, including payment by the regulated area,
it will be as skilled Title for registration of the lots in the Real Estate Registry office. The
worth sentence individually for each party, so that if the occupant does not pay the amount
stipulated in the contract made between him, the social enterprise and the owner, your
area will return to the owner who may exercise the established legal rights, including sell

it to someone else.

Completed the formalities in the Judiciary has commenced preparation of the
Cooperation Agreement between the stakeholders involved in the regulation which will

result in the project definition.

Set design are made arrangements with public companies to provide services such
as sanitation, water, electricity, among others giving it beginning to plan Regularization
created a participatory and democratic way by the various stakeholders understood by the

Conduct Adjustment Term.

The project management is done by the Technical Board which will monitor the

project so that all commitments are met satisfactorily.

As for irregular occupants, as they occur contractual settlements they receive a
letter of individualized sentence that contains the person's data and features of the
property acquired, authorizing the title registration at the Registry Office, consolidating
thus held previously irregular in property set in the legal manner.



The adjustment is made in a participatory manner, paying attention to the urban,
environmental and social aspects. Thus, it is possible that future public investment in the
area resulting in improvements such as: sanitation, electricity, paving, street lighting,

among others.

This all results in the improvement of life and the consequent social reintegration,
increasing the area occupied organized and formal neighborhood stage, resulting in fertile
ground for the development of many other social policies that can bring even more
benefits to the residents who are already better articulated in view of all the engagement
provided by the mediation strategy adopted that favors the conscious participation of each

resident.

The methodology applied by the Terra Nova company can be demonstrated by the

flow chart below which shows step by step the steps described in this item:

Figure 1 - Flowchart of the Company Terra Nova methodology
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Source: Authors elaboration based in Terra Nova Regularization Fundiaria Ltda

Importantly, the methodology is dynamic and can be adapted to various existing
realities in the occupied areas since these are private areas, may or may not already be a

lawsuit Repossession, given that the methodology of the pillars are: conflict mediation



(check your owner's interest in receiving compensation and occupants to pay), preparation
of contract between owner and occupants, promoting judicial agreement with its
approval, preparation of Conduct Adjustment agreement as a legal instrument that
involves stakeholders so that everyone has their rights and clearly defined obligations,
preparation of Plan Regularization and its execution, for final, after the payment by the
occupants issuing the judgment Letter of the judiciary, which is the proper title to give
rise to the Registering property in the Real estate registry.

3. LAND REGULARIZATION AND TERRITORIAL REARRANGEMENT:
The Case of Villa Marinho/Paranagué/PR

Paranagua is a seaside town plan relief surrounded by a remnant of the Atlantic
Forest that covers important natural parks, including Superagui National Park, State Parks
of Serra do Mar, Ilha do Cardoso, Ilha do Mel, and Pico do Parana. In conjunction with
the bays of Antonina (east) of Guaraquecaba, Pinheiros and Orange (north), form the
largest South Atlantic nursery and the third in the world with respect to the biosphere
reserve. It has about 300 km2 of area dotted islands, beaches, headlands, coves and

channels.

Because of the intense port activity and demand for affordable housing, not
supplied by the government over the years, there was a process of occupation of
permanent preservation areas, such as borders of the rivers that make up the Bay of
Paranagua and mangrove areas, these areas are protected by law, with all federal and state

public areas.

The Vila Marinho is a recent irregular settlements located near the port area of
Paranagua, which had its beginning in 2000, totally disorganized way, like other

occupations present in the municipality.

The area of 229,926 m2, which was occupied by about 500 families, is adjacent to
the Jardim Iguacu, irregular occupation, already established for over 10 years. Both
occupations are embedded in a larger area owned by the “Marinho family”, whose

representatives opposed from the beginning the permanence of the occupants, which at



the beginning of the land regularization process were already approximately 1,500

families.

The figure below shows the footprint of the Marine Village satellite view in the

topographic plan:

Source: Terra Nova Regulariza¢des Fundiarias Ltda

The opposition of the owners was through a lawsuit for reinstatement of
ownership of both properties (Vila Marinho and Jardim Itaguagu), where after several
years of uncertainty, through the methodology used by the Company Terra Nova
Regularizacdo Fundiérias Ltda, found a way to mediate the conflict, preventing the forced

eviction of families and a great social impact on the entire city.

The construction of urban land regularization of Marine Village project, took
place from the performance of the partnership between Terra Nova, Parana Housing
Company - COHAPAR, the municipality of Paranagua, Local Community and Residents

Association.

The families who occupied the property are from the region and neighborhoods,
mostly with family composition in the range of 04 people and average household income

of up to 03 minimum wages.



The Judicial Agreement was approved in 2005 and established the legal conditions
for the settlement of the whole area: amount and terms of payment of compensation to
the owners, procurement, TERRA NOVA duties as regulating agent.

From the Judicial Agreement, the team involved in the project realized that would
be the time to establish a joint commitment with the occupying population to freeze the
occupation, avoiding excessive density and establishing bases and criteria for the
redevelopment of the area, taking into account the social, environmental, urbanistic and

legal aspects.

In this case, in particular, to avoid excessive densification and create strict criteria
for all involved the prosecutor was asked to involve all stakeholders in the Conduct
Adjustment Term, but in this case, the Cooperation Agreement was considered legally

more appropriate to the situation.
THE COOPERATION TERM

The Cooperation Term was an important instrument that occurred interventions,
as provided the main actions and responsibilities of those involved: Owner, Association
of Residents, TERRA NOVA, COHAPAR, City Hall, Paranagua Waters, EMS /
COLIT - Coastal Council.

At this time, the Technical Board, which had the participation of all stakeholders

involved in the regularization process was established.
THE TECHNICAL COMMITTEE.

The basis of the technical team action project execution was the establishment of
a Technical Board, composed of representatives of COHAPAR, TERRA NOVA, City
Hall and residents, which had the signed assignment and agreed with residents, set the
selection criteria and answering each of the occupying families, as well as maintaining
an ongoing relationship forwarding all questions regarding the progress of the

settlement project.

In March 2005 began a broad survey of the area, boundaries of blocks and lots
according to the installment project proposed to implement a regular housing

development in the area, and a full socioeconomic registration with the identification of



each of the existing buildings, lots and occupying families, as well as those who were in

occupation process, but they had not carried out the construction in lots.

The Technical Board has become a major reference in the community because
everyone involved had daily contact with the locals, and were multipliers of the design
criteria and arguments. This action of the Technical Chamber was a strong component

of transparency in the project in the community.
THE URBAN PROJECT.

The COHAPAR was responsible for preparing the Urban Project, which after

some discussions with the community, is configured as follows:

Source: Terra Nova Regularizagdes Fundiérias Ltda

This format created around 770 lots in relation to the existing precarious and

disorganized occupation, created leisure and community facilities.
THE REORDERING.

The reordering of project implementation itself, that is, dismantling and
reconstruction of houses / shacks into the lot according to the Project, started by a great

Mutirdo with the participation of all involved - COHAPAR - Housing Company Parana,



Newfoundland Regularisations agrarian lands, Municipality of Paranagud, Provopar that
gave food baskets to feed "mutirantes™ community and volunteers, the municipal school
that gave space and school equipment to prepare meals and do activities with children

so that parents could work, and volunteers.

The participation of institutions from their leaders and coordinators to their field
technicians, gave credibility and encouragement to all the residents who could not

discern the viability of this "reconstruction."

The pictures bellow show

Opening roads

Source: Terra Nova Regularizagdes Fundiérias Ltda



Opening streets and construction of new homes

- — —

Source: Terra Nova Regularizaces Fundiarias Ltda

Power deployment

Source: Terra Nova Regulariza¢des Fundiarias Ltda

Water Implementation



Source: Terra Nova Regulariza¢Ges Fundiarias Ltda

During the regularization of Vila Marinho, there were situations that were not

resolved, even with effort mediator company to resolve the conflicts.

The most critical moment of the work took place from March to July 2006, when
15 families strong, who refused to join the project and remained resisting to their homes
in the middle of the layout of the streets, preventing the start of construction works of
light networks, water and sewage, had to be notified in court and cited by the bailiff for
demolition of their homes. In this case, once again the Technical Board played a key

role in the peaceful solution of the situation.
The positives related to this experience were:

1. The profile of the components of the Technical Comitee, intense professional
bond and established staff, and clarity of purpose and commitment to the families

involved.

2. The transparency of information on the criteria adopted, stimulating the
participation and organization of the community, and the intense relationship between
the population and the members of the Technical Board, with an establishment of ties of
friendship, respect and fellowship among all. At all times remained the atmosphere of

cordiality and closeness.

3. The understanding and support of the judiciary, which played a decisive role,
since the Judicial Agreement, to the reintegration and necessary educational and

demolition orders;



4. The Cooperation Agreement, a key instrument which supported all

interventions implemented and political conflicts between government agencies;

5. The demonstration effect that the multi-stakeholder composition is a solid
element in building solutions to achieve good land governance with the reordering of

land through organized democratic social participation and self-sustainable;

6. The transformation of a disorderly occupation in an organized neighborhood
with urban parameters and the hands of the people themselves, giving a sense of

ownership of their space.

The values that were emphasized were related to ethics, respect, cooperation,
acceptance of the other, trust, truth, integrity. Thus, in addition to the sense of
citizenship provided for the regularization of their areas occupants had financial benefits
since the regulated area turned into a marketable financial assets within the formal land

market.

4. EVALUATE THE COST/BENEFICES OF THE PROCESS AND ANALYZE
THE INDIRECT BENEFICES OF THE REGULARIZATION MANLY ON LAND
PRICES.

The value set for the regularization behaved the amount to be paid as
compensation to the owner, the provision of service of Terra Nova company, providing
technical services (surveyors, architects, engineers, etc.) and amounts paid to the
infrastructure works.

Thus, taking into account all the costs necessary to the process of regularization,
it was determined that the value would be around R $ 37.50 / m2 (Thirty-seven reais and
fifty cents) and lots averaged 160m?2, so the amount paid by each household was
approximately R $ 6,000.00 (Six thousand Reais) and after 10 years of the beginning of
the adjustment process, the value of the lots range from R $ 50,000.00 to R $ 60,000.00,
oris R $375.00 / m2.

It is observed that during the 10 years that have passed through the process of

regularization, there was an increase of 900% in the value of the lots




According to the methodology used by the Company Newfoundland, the value of
benefits are fixed between R $ 90.00 to R $ 200.00 per month, depending on the socio-
economic assessment of the family, may vary the number of installments to reach the
value total area to be regularized.

Because it was not performed during the feasibility study a study which was the
way they gave access to the area by the various occupants, it is not possible to know if
those were the primary occupants of the area or bought it from someone who obtained
access before, but the fact is that from the beginning of the regularization process, there

was an increase of about 10 times the amount paid for each lot.

Where there were conflicts of understanding, the Technical Board played a key
role, discharging up to address them, however, even with many benefits, including the
enhancement of the lots, the improvement of basic infrastructure and the formalization of
opportunity their properties, were not all the occupants of the area that joined the

settlement program.

It is observed that the Vila Marinho has an area of 381,039.44 m2, and the area
was subdivided net 237,696.8 m2 and from the addition, it appears that there was a
75.35% participation of the population, or is approximately 1,500 families. Thus, relative
to the rest of the population that did not join the regularization program, the process of

ownership revindication followed and their plots returned to the owner.

CONCLUSION

Analyzing the methodology used by social enterprise of Terra Nova, we realized
that although there is legal provision for social participation and cooperation between
those involved in regularizing the Government, does not show capacity of articulation
and mediation to bring together all the stakeholders involved and finalize the
regularization process land.

The company, as private and neutral esnte before the interests of all was able to
mediate the conflicting situations between owner and occupants; call all government
bodies and other stakeholders could act synergistically achieving the goals proposed in
the Settlement Plan, even when entering the public prosecutor in the Regularization



process by making the Conduct Adjustment Agreement was possible to create rights and
obligations to the various actors , which would have penalties for noncompliance; the
creation of the Technical Comitee, to supervise, execute and settle internal conflicts of
the regularization process was of great importance in order that prevented the legalization
of these conflicts that could take longer for that consolidate the objectives of regulation.

Another important result to be mentioned is that from the experience of the New
Social Enterprise Land Regularization Sustainable Urban, whose methodology of
sustainable settlement through direct negotiations between owners and occupants reduces
public spending, increasing the state's capacity to act on other fronts social care, and also
allows the company to participate consciously and thus improve their management
capacity and organization, contributing to a social empowerment resulted in a greater
rooting of the population involved.

All instruments are very important for all situations are resolved in a good way as
they are forms of collaborative participation that had contributed to transparency
throughout the land regularization process which led to the credibility of the
methodology.

Thus, the transformation of irregular footprint in formal neighborhood also
generates a social transformation that raises the quality of life of the people involved in
the process, particularly the occupants of the areas that will become part of the formal
city and the villas come a postal address, something so common to many and so

inaccessible to many.
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The Rearrangement of Leasehold Agreements as an Alternative to Land
Consolidation

Siim MAASIKAMAE, Evelin JURGENSON, and Kristiin SIKK. Estonia
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SUMMARY

Land reform created a large number of small landed properties in Estonia’s rural areas. Many
people became landowners through land restitution. These new land owners had no farming
capacity. Quite often, the new landowners lived in cities, not on the plots they owned, and
they lacked necessary machinery and knowledge of farming. Today many land owners don’t
use their land, and the people who use the land do not own it. Moreover, small farms are often
not efficient, so such small farmers stop farming. Those farmers will not sell their land to its
users because of different reasons, including the low price of land. The decrease in the
number of small farms and the increase of large landholdings was observed in Estonia over
the last decade. The above-mentioned circumstances have led to a situation where many
farmers and agricultural companies don’t own the land they use; instead, they lease it. It is
quite common that the parcels of one producer are located between the parcels of other users,
and it can be said that the land use regions of different producers overlap. The high ratio of
leasehold land in Estonian agriculture leads to the need for new approaches in order to
improve the structure of landholdings. The aim of this paper is to introduce a new approach or
method that can assist in improving the land use structure in agriculture by rearranging
leasehold agreements. The main components of the system for the rearrangement of leasehold
relations are described. Land consolidation has been considered a main tool for improving the
spatial structure of landholdings. However, land owners who don’t use their land are not
interested in land consolidation, which means it is almost impossible to implement land
consolidation for agricultural landholdings. The rearrangement of leasehold relations by
swapping leased plots can be an appropriate tool for this purpose. Finally, a comparison of
land consolidation and the leasehold agreement rearrangement system is presented.



The Rearrangement of Leasehold Agreements as an Alternative to Land
Consolidation

Siim MAASIKAMAE, Evelin JURGENSON, and Kristiin SIKK. Estonia

1. INTRODUCTION

Land reform changed land ownership structure and land relations radically in almost all post-
communist countries. The main aim of those land reforms was to restore the private
ownership of land. The Land Reform Act (entered into force on November 1 in 1991) laid the
legal basis for land reform in Estonia. It was stated in article 2 of the Estonian Land Reform
Act (https://www.riigiteataja.ee/en/eli/529062016001/consolide) that «... the objective of land
reform is to transform relations based on state ownership of land into relations primarily
based on private ownership of land.” By this it was meant that many small and medium-size
private farms would be created instead of the former large state and collective farms. The aim
of land reform was also to create preconditions for more effective land use, and it was
assumed that small and medium-size private farms would increase land use efficiency.

The reality is that a large number of small landed properties were created in Estonia’s rural
areas, but new land owners had no farming capacity. They did not have the knowledge or
machinery necessary for farming. Quite often, the new landowners lived in the cities, not on
the plots they owned or even close to them. On the other hand, active people in rural areas
privatized the means of production (e.g. machinery, cattle barns, etc.) at the same time. Those
people usually had the knowledge necessary for farming. Due to these circumstances, large
areas of agricultural land (mainly arable land) was used as the leasehold bases. According to
some estimates, about 70-80 percent of arable land is leased in Estonia today.

Today we have a trend that shows that the number of agricultural producers is decreasing and
the area per one producer (farm, enterprise) is increasing. According to Statistics Estonia
(http://www.stat.ee/) data, there were 55,748 agricultural holdings with a total area of
1,344,546 hectares in 2001, while in 2013 those figures were 19,186 and 1,229,425
respectively. The average area of one holding increased from 24.1 hectares to 64.8 hectares
during this period. Thus, from 2001 to 2013 the number of holdings decreased 2.9 times and
the average area of one holding increased 2.7 times. The reason for those changes is that
many small and medium farmers gave up and terminated their farming activities.

However, two aspects should be kept in mind when talking about the decrease in the number
of agricultural producers and the increase in the average area of agricultural land holdings.
First, the farmers who own the land and stop farming are not willing to sell their land to the
users due to different reasons, including the low price of land. Quite often, they try to lease
out their land. Second, there were and are small farmers who don’t own (totally or even
partially) the land they are cultivating; they are tenants. The leasehold relations are rearranged
when those farmers stop farming.



We can say that land lease relations have developed sporadically and by chance. The study by
Sikk and Maasikamée (2013) shows that the plots of different users located between each
other and the land use regions of adjacent landholdings overlap. This is a typical feature of the
current Estonian land use structure in rural areas. This paper proposes a new approach or
method that can assist in improving the land use structure in agriculture and reduce the
scattering of parcels over the space. The focus of the proposed method is on the use of arable
land.

First we present the nature of the current problems of land use in agriculture. To describe the
current land use problems, we use a sample area consisting of five agricultural landholdings
that are located adjacently and have overlapping land regions. Second, we introduce a
possible system for the rearrangement of land lease relations (contracts). Finally, we make a
comparison between land consolidation and rearrangement of the land lease relations as a
method for improving land use conditions.

Some terminology must be defined in order to avoid misconceptions when reading the
following text. A landholding is a set of agricultural parcels, no matter whether under
ownership or leased, for what an agricultural producer applies for subsidies from the
Agricultural Registers and Information Board (hereinafter ARIB). The reality is that some
landholdings are fully under ownership while the opposite case is that the producer leases all
used agricultural land. Besides that, some landholdings have a mixture of land under
ownership and leased land.

The parcels of one landholding are often scattered over the space. The total area of an
imaginary polygon surrounding the land parcels of one landholding is denoted in the
following text as the “producer’s region”.

2. DESCRIPTION OF THE STUDY AREA AND ESTABLISHING THE PROBLEM
The nature of the problem of land use overlap is described in this chapter in detail. The study

area is determined by the producer’s regions of five sample landholdings. Their location is
presented in Figure 1.
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Figure 1. The location of five (A, B, C, D and E) overlapping producer’s regions.



It is necessary to note that the producer’s regions in Figure 1 is an extract from the map of all
producer’s regions. There is an area in Figure 1 where all five producer’s regions overlap,
while in some areas they don’t overlap. The reality is more complicated and complex. The
map of all overlapping producer’s regions is almost unreadable, which makes it difficult to
use such maps.

Figure 2 and Figure 3 illustrate the location of parcels inside the five producer’s regions. The
parcels of the five producers that formed the study area are presented in Figure 2. We can see
that some parcels are relatively far from their neighbours.

[ Convex hull around land holdings
[T ARIB parcels of five land holdings

[ Convex hull around land holdings
All ARIB parcels inside study area

Figure 3. The location of all parcels inside the five producer’s regions.



The comparison of Figure 2 and Figure 3 show that there are actually many more parcels in
the study area than the parcels of five producers used for the formation of the study area. The
description of the sample landholdings of the study area is presented in Table 1. It is
necessary to note that the number of ARIB parcels is compared to the number of properties.
The reason for that is the fact that some ARIB parcels consist of more than one cadastral unit
and thus can belong to different owners. On the other hand, one owner can own more than one
cadastral unit and different cadastral units are leased out to different users.

Table 1. Description of sample landholdings of the study area

No. of different properties inside
Area of the convex hull of particular
No. of ARIB | Area of arable convex hull landholding containing arable
parcels land
Produ- . . fora land
cultivated by | cultivated by . -
cer . - particular Cultivated
a particular a particular land- by a
producer producer (ha) holding (ha) Total No particular
producer
A 130 2477 20553 897 68
B 61 835 6716 363 32
C 11 80 775 57 7
D 25 261 3305 221 32
E 46 407 19297 864 36

The data in Table 1 show that the areas of producer’s regions (convex hull) are about eight to
47 times larger than the area cultivated by one particular producer. The figures of Table 1 also
show that one landholding comprises different properties. The landholding of producer A
consists of 130 ARIB parcels and this area is a part of 68 different properties. It is about 1.9
ARIB parcels per one property. The number of different properties inside the producer’s
regions (convex hull) of a particular landholding is about seven to 24 times bigger than the
number of properties used by one particular producer.

Table 2 describes the distribution of the landholdings in the study area grouped by the number
of parcels in one landholding. The total number landholdings that cultivated up to five parcels
is 119 and they used about 11 per cent of land of the study area. At the same time about 74
per cent of land area is used by producers cultivating more than 20 ARIB parcels.

Table 2. Description (distribution) of the landholding groups in the study area

The ratio of the area of

. Number of Area o_f landholding groups in
Groups of landholdings I . landholdings .

andholdings (ha) the study area in per
cents

1 ARIB parcel 39 222 1.5
2 to 5 ARIB parcels 80 1400 9.7
6 to 20 ARIB parcels 27 2166 14.9
More than 20 ARIB parcels 21 10702 73.9
Total 167 14490 100.0




Figure 2, Figure 3, Table 1 and Table 2 show clearly that there is the possibility to improve
the spatial structure of landholdings. This possibility also refers to the need for the
rearrangement of leasehold relations. The main attention should be paid to the landholdings
that consist of many properties.

3. THE LEASEHOLD AGREEMENT REARRANGEMENT SYSTEM

Leasehold relations can be established (and have been) sporadically. There is no need for a
special system for that. The process is occasional and the parcels of different users (both
leased parcels and parcels under ownership) are located in a disordered way throughout the
space. A system and rules are needed for the rearrangement of land lease relations and
agreements. The main idea of such a system is presented in Figure 4.

i A 4
User 1 Examination of the situation Owner 1
m Preparation of proposals A

= for re-arrangement of the
m:’ land lease agreements
User3
Mediation between Owner 2
Q owners and users Fﬁ

User m AL‘L Owner n

Database of land owners,
land users and land parcels

\________/
Figure 4. A conceptual description of the system for the rearrangement of leasehold relations.

The system comprises four types of components. The agricultural producers (land users) who
are interested in rearranging leases based on land use relations make up the first type of
component. It is necessary to emphasise that land users must be active and they must initiate
the rearrangement process. The second component of the leasehold relations rearrangement
system comprises land owners who are leasing out their land. We can say that they are a
passive component of the system. However, in certain situations they can also be active.

The central component of the system is the mediator, who will be the link between users and
owners. The general role of the mediator is to work out the possible options for rearrangement
of leasehold agreements. The mediator must contact the owners and other users in order to
find the reasonable options for rearrangement of leasehold agreements. The fourth component
of the system is a database of the land owners, land users and land parcels. A proper and up-
to-date database is a necessary precondition for the successful work of the mediator.

4. REARRANGEMENT OF LEASEHOLD AGREEMENTS COMPARED TO LAND
CONSOLIDATION

For many years, land consolidation has been an important tool for improving the property
structure in rural areas. The importance of land consolidation for improving land use



condition and rural development has been pointed out by many researchers, e.g. Hartvigsen
(2015a), Thomas (2006 and 2011) and Vitikainen (2004). Land consolidation has also been
the focus of FAO (e.g. FAO 2003, FAO 2004) and FIG (e.g. Hartvigsen 2015b). The need for
land consolidation in Estonia is recognised (Aasmée and Maasikamée 2014, Jirgenson 2016,
Sikk and Maasikamée 2015).

However, one of the preconditions for land consolidation is the interest and willingness of
land owners to participate in the process. The owners who are not using their land by
themselves don’t care much about the shape and location of the plots they own. This might be
one reason why land consolidation is not a topical issue today in Estonia.

The system for the rearrangement of leasehold relations has some methodical similarities with
land consolidation. It is not possible to consolidate land property by property. The properties
of certain area are treated as a whole. The rearrangement of leasehold relations is a reasonable
and similar approach. The actual situation of land lease relations in a particular region must be
analysed as a whole. It offers more flexible solutions for reasonable rearrangement of
leasehold agreements.

There are some important differences between land consolidation and the rearrangement of
leasehold relations. The main difference is that the rearrangement of leasehold relations does
not deal with the property boundaries while the aim of land consolidation is to project new
boundaries for properties.

The possibility to include land lease relations into the land consolidation process is
investigated, for example, by Louwsma and Lemmen (2015). However, the readiness and
willingness of owners to consolidate their land is needed for that. In this case, the
rearrangement of land lease agreements can be a part of the process. It is possible to rearrange
the leasehold agreements without land consolidation.

It is also necessary to raise the awareness of the land users and land owners about the benefits
of rearrangement of leasehold agreements. It is not possible to introduce the leasehold relation
rearrangement system without it.

5. FINAL REMARKS

The general idea of the system for rearrangement of leasehold agreements was presented in
this paper. It could be an option for regulating leasehold relations and improving the land use
structure. The task is challenging and requires considerable effort. However, it is necessary to
start to deal with the problems of regulation of leasehold relations because large land areas are
used on the leasehold basis.
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Agricultural Land Consolidation in the Russian Federation
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SUMMARY

Agricultural Land Consolidation is a merging, enlargement, eliminating of mosaic land
ownership and improvement of configuration as well as optimization of size of land plots in
order to increase the efficiency of agricultural production via rational use of scare resources:
land, labor and capital based on reduction of transaction costs. The specific objectives of
Agricultural Land Consolidation are the following: increasing the efficiency of agricultural
production; providing of sustainable development of agrarian sector; rational use of land,
labor and capital in agriculture; optimization of agricultural production structures both in
territorial and production aspects; increasing the competitiveness of agricultural producers in
domestic as well as foreign markets; environmental protection; development of production as
well as social infrastructure in agriculture. Land Consolidation should be carried out based on
the following principles: voluntariness; openness and transparency; financial and economic
feasibility; taking into account the interests of the population groups involved including
women and youth as well as indigenous people; step by step implementation; consideration of
local conditions; state and NGO support.

The super goal of Agricultural Land Consolidation in Russia is to create the conditions and
incentives to provide sustainable development of agricultural production to solve the country's
food problem. Currently there is a trend of development of Agricultural Land Consolidation at
both the federal and regional level, for example, in Orel Region.



1. INTRODUCTION

Development of Agricultural Land Consolidation is unique in Russia as compared to other
countries. The abolition of serfdom in 1861 and Stolypin’s Reform as well as subsequent
development of Agricultural Land Market and Agricultural Land Consolidation undermined the
communal land system. It should be noted that Modern Russian Land Reform is focused on the
redistribution of land from collective to private farming in order to provide rational use and
protection of lands in Russia.

The state’s land monopoly in Russia was abolished and two main forms of land ownership:
public uses and private farming were introduced. Land may be converted into individual private
property of citizens for personal use, farming, horticulture, and animal husbandry as well as to
accommodate buildings and constructions for individual enterprise, to build and maintain
dwelling houses, country cottages, garages.

The private property may be established also as the result of the conversion of lands belonged to
former collective and state farms as well as joint-stock companies including those established
on the basis of state farms and other state owned enterprises, and lands granted for collective
horticultural production, animal husbandry, and collective country-house construction.

The principle of independent agricultural production by land proprietors, landowners, and tenants
has been secured. Any interference in their activity by state, economic or other bodies is
prohibited. The economic, social and legal basis for the organization and activity of private farms
and coops on the territory of Russia has been determined. The rights of citizens to organize
private farms, economic independence, assistance, state protection of their legitimate interests
and the right to free cooperation have been guaranteed.

It is proclaimed that a private farm should be an independent economic entity having the rights of
a legal subject, which produces, processes, and sells agricultural products. The local authorities or
citizens who are land proprietors may lease parcels of land. This was the first time in Russia a
right is available to divide and reform collective and state farmland into shares.

Member of former collective farm and state farm has the right to withdraw and start up a
farmstead of his own without asking for consent of collective or the management. Upon decision
by the local authorities, such a farmstead is granted a piece of land of a size corresponding to the
farmstead member’s share in the land stock or value. A withdrawing farmer may expand his
land possessions by purchase. During the reorganization of collective and state farms, these farms
were broken up into smaller units and their juridical status was made consistent with legislation
of the Russian Federation.

We can treat Agricultural Land Consolidation as a merging, enlargement, eliminating of mosaic
land ownership and improvement of configuration as well as optimization of size of land plots in
order to increase the efficiency of agricultural production via rational use of scare resources: land,
labor and capital based on reduction of transaction costs.



The super goal of Agricultural Land Consolidation is to create the conditions and incentives to
provide sustainable development of agricultural production and to solve the country's food
problem.

The specific objectives of Agricultural Land Consolidation are the following: increasing the
efficiency of agricultural production; providing of sustainable development of agrarian sector;
rational use of land, labor and capital in agriculture; optimization of agricultural production
structures both in territorial and production aspects; increasing the competitiveness of agricultural
producers in domestic as well as foreign markets; environmental protection; development of
production as well as social infrastructure in agriculture.

Agricultural Land Consolidation should be carried out based on the following principles:
voluntariness; openness and transparency; financial and economic feasibility; taking into account
the interests of the population groups involved including women and youth as well as indigenous
people; step by step implementation; consideration of local conditions; state and NGO support.

In theory, Agricultural Land Consolidation can be carried out as Voluntary Land Consolidation
and Compulsory Land Consolidation as so-called “collectivization” as well as enlargement of
size collective farms (kolkhozes) and state farm (sovkhoses) took place respectively in former
Soviet Union in thirties and fifties of last century.

Both administrative and economic methods, for example, development of Agricultural Land
Market could be used for it. In our opinion, preference should be given to Voluntary Agricultural
Land Consolidation. In that sense, development of Agricultural Land Market is very important
for stimulation of Agricultural Land Consolidation.

There are different models of Agricultural Land Consolidation in Russian Agriculture. The first
of them - Nizhny Novgorod Model, was intended to consolidate the land shares with the aim of
creating production cooperatives. However, due to the absence of post-privatization support this
task remained unfulfilled. In this regard, noteworthy Belgorod Model and Orel Model, which are
introduced and used respectively in the Belgorod and Orel regions based on purchase and lease of
land shares by private farms, parastatals and agricultural holding corporation as well as local
authorities.

However, Agricultural Land Market, which is the basis for Agricultural Land Consolidation, is
still underdeveloped in Russia. Agricultural Land Market in Russia is still not formed, which
impedes the formation of a flexible system of land tenure and land use. In agriculture, dominant
role plays lease of land shares. Meanwhile, the number of Agricultural Land sale and purchase as
well as mortgage transactions is limited.

By its nature, Agricultural Land Market represents a market of imperfect competition. This is
manifested in the following. The number of sellers and buyers of land plots does not match
among themselves. Market information on the transactions is incomplete and non-transparent.



Transactions are mostly local in nature. The supply and demand for the land plots are inelastic. In
this market, there are externalities, such as the state registration of the deals, restrictions on the
sale and purchase of agricultural land, which prevent the formation of equilibrium prices of
agricultural land plots. There is also inappropriate agricultural land use, pollution, and illegal
allotment for commercial needs.

The agricultural land is the product of a special kind, the main means of production in
agriculture, the cost of which may increase if the normal use for a period. The price of the land is
determined based on the interaction between market regulators: land rent and interest rate.
Fertility and location of the land plot as well as the additional costs of capital determine the
amount of rent.

2. LAND TENURE

The Russian Federation’s territory was amounted 1,709.9 million hectares in 2014. It increased
from 1,709.8 million hectares in 2013 to 1,709.9 million hectares in 2014 by .1 million hectares.

Most important piece of the area is agricultural land. The total agricultural land area was
estimated 385.5 million hectares in 2014 or 22.5 % of the total Russian Federation area (See

Table 1).

Table 1. Land Categories, Russian Federation, 2013-2014, million hectares

2014/
Item 2014 2013 201(1/%)013 2013,
’ % (+)
1 Agricultural Land 385.5 386.5 -1.0 -2
2 Urban Land 20.1 20.0 +.1 +.5
Industrial Land 17.2 16.9 +.3 +1.7
4 Special Protected Regime 470 46.8 P ‘4
Land
5 Forest Land 1,122.6 1,122.3 +.3 +.03
6 Water Land 28.0 28.0 - -
7 Reserve Land 89.5 89.3 +.2 +.2
Total 1,709.9 1,709.8 +.1 +.006

Source: Rosreestr’, 2015

The total area of agricultural land in the country decreased in 2014 compared to 2013 by one
million hectares or .2%. At the same time for the given period the area of industrial land
increased by 1.7 % , urban land increased by .5% as well as lands of especially protected
territories by .4%, which indicates the strengthening of the allotment of agricultural lands for
non-agricultural needs.

The cropland, perennial, pastures, hay field lands as well as idle land were amounted 196.2
million hectares or 50.9 % of total agricultural land area in 2014 (See Table 2).



Table 2. Agricultural Land, Russian Federation, 2014, million hectares

Item Area %
1 Agricultural Land ! 196.2 50.9
2 Forest Land 28.1 7.3
3 Bush Land 19.2 5.0
4 Road Land 2.3 .6
5 Building Site Land 1.1 3
6 Water Land 13.1 34
7 Marsh Land 24.8 6.4
8 Others 100.7 26.1
Total 385.5 100.0

Source: Rosreestr’, 2015

The dominant role in the Russian Agricultural Land Tenure has played production coops as well
as joint stock companies or parastatals (See Table 3). The share of joint-stock companies and
partnerships in the total area of agricultural land in 2014 amounted 51.1%, and in the area of
cropland - 56.2%. The share of production cooperatives in the total area of agricultural land in

2014 was amounted 37.6%, and in the area of cropland — 34.0 %.

Table 3. Land Area of Parastatals, Russian Federation, 2014, 1000 hectares

Item Total Cropland Idle Land Perennial H;ﬁggld Pasture
Joint Stock Companies 59,889.9 42,3442 934.5 197.5 4,363.6 12,050.1
and Partnerships
Production Coops 44,025.8 25,649.2 1,066.1 83 4,033.2 13,194.3
State and Municipal 6.263.6 2.849.6 81.6 372 605.7 2,689.5
Enterprises
IResearch Institutions 1,702.1 1,300.7 20 11.5 109.5 260.4
Subsidiary Farms 958.6 590.4 23.1 4.4 114.9 225.8
Others 4,146.4 2,586.7 74.7 10.7 304.4 1,169.9
Tribal Land 16.1 3 — — 9.1 6.7
Kazak Society Land 88.6 59.6 1 1 6 22.8
Total 117,091.1 75,380.7 2,200.1 344.4 9,546.4 29,619.5

Source: Rosreestr’, 2015

Private farms as well as subsidiary farms have played an important role in the Russian
Agricultural Private Land Tenure too (See Table 4). The share of private farms in the total area of
the privatized agricultural land in 2014 amounted 31.6%, and in the area of cropland — 40.4 %.
The share of unclaimed land shares in the total area of the privatized agricultural land in 2014
was amounted 17.6%, and in  the area  of  cropland - 17.7%.

!Includes: cropland, perennial, pasture, hay field land as well as idle land



Table 4. Agricultural Private Land, Russian Federation, 2014, 1000 hectares

Item Total Crop Idle Land | Perennial Hay Field Pasture
Land Land
Private farms 234616 | 162078 121.4 17 1,050.1 6,065.3
Individual Entrepreneurs 2,607.7 1,948.5 30.8 11.5 110.2 506.7
Subsidiary Farms 7,323.5 5,044 71.3 214.9 1,008 985.3
Service Land Farms 53.8 10.8 - 4 37.7 4.9
Horticulture Farms 1,101.6 46 1.5 1,049.7 1.5 2.9
Vegetable Growing Farms 273.5 272.2 7 3 - 3
Dacha Farms 75.1 59.2 1.2 6.8 2.5 54
Housing 555.4 463.7 S 63 8.9 19.3
Livestock Farms 301.5 44.8 1 1 64.6 191.9
Grazing Farms 15,1659 1,254.7 109.4 8.1 3,203.6 10,590.1
Agricultural Land Owners 10,194.2 7,637.2 143.1 22.5 592.5 1,798.9
Land Shares 13,080.9 7,115.2 910.7 9.2 1,467 3,578.8
Total 74,194.7 40,104.1 1,390.7 1,403.5 7,546.6 23,749.8

Source: Rosreestr’, 2015

However, the total agricultural land area has been reduced (See Table 5). According to the
Rosreestr, the total agricultural land area decreased by .9 million ha in 2014 compared to 2000
from 221.1 million hectares to 220.2 million hectares or by .4%. The cropland area decreased by
2.8 million ha in 2014 compared to 2000 from 124.3 million hectares to 121.5 million hectares or
by 2.3%.

Table 5. Agricultural Land, Russian Federation, 2000-2014, million hectares

Item 2000 2010 2011 2012 2013 2014 2014/
2000,%

Agricultural Land- 221.1 220.4 220.3 220.2 220.2 220.2 99.6

total, including:

Cropland 124.3 121.4 121.4 121.4 121.4 121.5 97.7

Pasture 91.0 92.0 92.0 92.0 92.0 92.0 101.1

Idle 3.9 5.1 5.0 5.0 5.0 4.9 125.6

Source: Rosreestr’, 2015

After boom at the first period of reform, the number of private farms has been decreased due to
severe macroeconomic instability and lack of market infrastructure as well as market economy
knowledge.

However, the average size of agricultural land occupied by private farm has been increased due
to land consolidation. It was estimated 68.3 hectares in 2014 (See Table 6). Thus, it increased by
59.2 % compared to 1995.



Table 6. Private Farms, Russian Federation, 1995-2014

Item 1995 2000 2010 2012 2013 2014 2014/
1995,%
Number of farms, 1000 279.1 263.7 261.7 259.2 258.5 258.9 92.7

Total land area, 1000 | 11,982.1 | 15,368.7 | 16,284.1 | 16,780.2 | 17,128.8 | 17,681.6 147.6
hectares
Average land size, 42.9 58.3 62.2 64.7 66.3 68.3 159.2
hectares

Source: Rosreestr’, 2015

The agricultural land has been also consolidated by purchase or rent of property rights on land
shares belonged to former collective and state farmers by agricultural holding corporations. Land
Tenure of the largest agricultural holding corporations in 2014 is displayed in Table 7.

Table 7. Agricultural Holdings, Russian Federation, 2014

Name Cash Flow, % Net Income, % Agricultural %
bln.rubles bln.rubles Land
Area,1000 ha

Mirotorg 74 15.1 16.4 23.7 594 17.2
Cherkizovo 68.99 14.1 13.3 19.2 100 2.9
Efko 61.4 12.5 .86 1.2 - -
Rusagro 59.1 12.1 20.2 29.2 594 17.2
Agro-Belogor’e 57.6 11.8 5.99 8.6 110 3.2
Prodimex+Agrokultura 413 8.4 i 1.0 790 22.8
Youg Rossii 37.6 7.7 14 2.0 200 5.8
Prioskol’e 33.0 6.7 4.9 7.1 106 3.1
Ak bars 29.9 6.2 1.5 2.2 505 14.6
Agrokomplex 26.5 54 4.0 5.8 456 13.2
Total 489.39 100.0 69.25 100.0 3,455 100.0

Source: Vedomosti daily dated August 8, 2016, p.21

3. LEGAL FRAMEWORK

The legal framework for Agricultural Land Consolidation must be improved. There are some
contradictions between basic legal acts (the Constitution of the Russian Federation, the Civil
Code, the Land Code, the Federal Mortgage Act, the Agricultural Land Market Act, the Federal
State Registration of the Rights to Real Estate Act, and etc.) related to regulation of Agricultural
Land Market and Agricultural Land Consolidation. Due to it, despite of adoption the Land Code
and the Agricultural Land Market Act as well as Federal Law #435, the legal basis for
implementation of Agricultural Land Market and Agricultural Land Consolidation is still unclear.

Both the Russian Constitution adopted in 1993, and the Civil Code adopted in 1994, upholds the
right to own private property, which includes both land plots and buildings. Despite these
guarantees, however, land reform was for a long time the subject of national political debate. The
general principles of land ownership are set out in the Constitution. Article 9 of the Constitution
establishes the principle of private ownership of land. However, it does not provide any
procedure for the transfer of land, historically owned by the state, into private ownership.



The Land Code approved by the State Duma in 2001 has limited applicability to some categories
of land, which are the subject of the separate Federal Laws. Such land includes water, forestland
as well as agricultural land. According to the Land Code, the Agricultural Land Market Act
governs the agricultural land market transactions. Thus, in fact, the Land Code applies only to
non-agricultural land. In accordance with the Agricultural Land Market Act, the Federal
Mortgage Act governs the agricultural land mortgage transactions. However, the Farm Credit
System must be further developed to provide an access for farmers to agricultural credit and to
guarantee them the right to use their land as well as other real estate as collateral.

In that sense, it is very important to make cadastre information more understandable and
transparent for customers. It must be pointed out that so-called “cadastral value” of agricultural
land using in Russia is not applicable for Agricultural Land Taxation as well as Agricultural Land
Market because there is no relation to market land value.

As a result, Russian banks have not accepted “cadastral value” as a basis for Agricultural Land
Mortgage Transactions. Because of it, outside investors as well as other customers are not being
able to get reliable information about the value of agricultural land plots and participate as
educated and well-informed market agents (buyers or sellers) in Agricultural Land Market
Transactions. Despite of it, a new Land Taxation System is based on so-called “cadastral value”
was adopted by the Russian Parliament in November 2004. According to it, the maximum
Agricultural Land Tax Rate defines as .3% of “cadastral value” of agricultural land. However, a
new Cadastre Valuation Methodology based on Market Economy principles should be developed.

On July 24, 2007, the State Real Estate Cadastre Act (Zakon o gosudarstvennom kadastre
nedvizhimosti) was issued. According to the Law, the State Real Estate Cadastre was introduced
on March 1, 2009. The Law governs the Real Estate Cadastre Survey Activities as well as
collection, processing and usage of the Real Estate Cadastre Information. In accordance with p.2
of article 1 of the Law, the State Real Estate Cadastre is a registered record that shows the
ownership, boundaries, and values of land as well as buildings. Such register shows the owner of
each parcel of land, its area, its use and category, buildings as well as their fiscal assessment. In
accordance with p.5 of article 1 of the Law, the land plots, buildings and other property are the
subjects of the Real Estate Cadastral Survey.

It should be noted that the Federal Law on Development of Agriculture # 264(Zakon o razvitii
sel'skogo khozyaistva) was adopted by the Russian Parliament on December 29, 2006. The State
Agricultural Development and Agricultural Markets Regulation Program for 2008-2012 was
introduced in accordance with mentioned above Law. The State Agricultural Development and
Agricultural Markets Regulation Program for 2013-2020 (Gosudarstvennaya programma
razvitiya selskogo khozyaistva i regulirovaniya rynkov sel'skokhozyaistvennoi produkcii, syr'ya i
prodovol'stviya) was adopted by the Russian Government on July 14, 2012. These documents are
focused on improving the efficiency of agriculture, ensuring sustainable development of
agricultural production and ensure food security of the country.



The special Federal Law #435 amended the Agricultural Land Market Act as well as some other
land acts on December 29, 2010. The right and the order of compulsory withdrawal of the
agricultural land plots were settled. According to the Law, it is possible through court in case
when the land is not used 3 years and more, and at essential decrease in fertility or considerable
deterioration of ecological conditions.

On December 24, 2014, in accordance with the order # 540 of the Ministry of Economic
Development (Ministerstvo ekonomicheskogo razvitiya) of Russia issued on September 1, 2014,
a new classification of types of permitted land use within the land categories was introduced.
According to it, owner of the land plot shall have the right to choose any type of permitted use of
the installed for the given land plot. The order identifies 12 target types or zones. They are
agricultural, residential, public, business, recreational, industrial, transport, defense and security,
special protection, forest, water, general use. In turn, each zone is divided into smaller sub-zones.
For example, agricultural zone divided into crop, animal husbandry etc.

On June 23, 2014, the special Federal Law # 171 amended the Land Code. According to the Law,
the goal of the amendment is to optimize the procedure for transferring land plots available in
state or municipal ownership via development of land auction trading in Russia. The possibility
of allocation of land plots for development, not only for housing, but also for other types of
construction, including social has been recognized. Land plots might be transferred without
bidding only for the construction of important infrastructure projects, for individual housing
construction, personal subsidiary farming and in other specific cases. The authorities must put up
for sale vacant land plots based on applications of citizens and legal entities, except if they are
reserved for state or municipal needs, limited in circulation, etc. According to the Law, the
starting auction price of the land plot is the cadastral value. Information on the availability of free
land plots authorities are obliged to display on the official websites. The Federal Law was entered
into force on 1 March 2015.

The Federal Law #354 issued on July 3, 2016, amended some earlier issued federal regulations
including the Civil Code and Agricultural Land Market Act. The Law is focused on development
of Agricultural Land Market and Agricultural Land Consolidation via involvement of unused
agricultural land in turnover and improvement the procedure of withdrawal of agricultural land
plots in case of their misuse. The mentioned above law stipulates that agricultural land plots
located less than thirty kilometers from the borders of rural settlements could not be used for
nonagricultural activities. Agricultural land plot, except land subject to mortgage, or land, in
respect of the owner which the court instituted bankruptcy proceedings, could be forcibly
withdrawn from the owner in a judicial procedure in case if such land not used for agricultural
production for three or more consecutive years. According to the Federal Law #354, the starting
auction price of the withdrawn agricultural land plot is the market value of such land, determined
in accordance with the Federal Law #135 issued on July 29, 1998, on valuation activities in the
Russian Federation, or the cadastral value of such land if the results of the state cadastral
valuation approved no earlier than five years before the date of the decision on public tenders.
The method of determining the starting auction price of the seized land plot at public auction
must be stated in the court decision on seizure of a land plot and selling it at public auction.



Private farms and parastatals involved in state agricultural production support programs could
lease state and municipal land up to 5 years without bidding or via land auction in case of
availability of several applications. Thus, the implementation of the mentioned above law will
allow to redistribute and consolidate unused agricultural land in order to increase the efficiency
of agricultural production by reducing transaction costs.

4. INSTITUTIONAL FRAMEWORK

Ministry of Agriculture of the Russian Federation as well as  Federal Service for State
Registration, Cadaster and Cartography of the Russian Federation (Rosreestr) are played a
dominant role in carrying out of Agricultural Land Consolidation in Russia. On December 25,
2009, in accordance with the President of the Russian Federation Decree on the Federal Service
of State Registration, Cadaster and Cartography, the Federal Service of Real Estate Cadastre as
well as the Federal Agency of Geodesy and Mapping were dissolved. According to the Decree,
the Federal Registration Service was renamed into the Federal Service for State Registration,
Cadaster and Cartography of the Russian Federation (Rosreestr). The functions of mentioned
above agencies were transferred to the Rosreestr. The Federal Service on State Registration,
Cadaster and Cartography is now under authority of Ministry of Economic Development of the
Russian Federation. At regional level, local offices of former Federal Service of Real Estate
Cadastre as well as Land Cadastre Chambers were transferred to the Federal Service on State
Registration, Cadaster and Cartography.

5. REGIONAL LAND POLICIES

Development of Agricultural Land Consolidation in the Russian Federation is mostly depended
on Regional Land Policies. One of the successful examples of them is Orel Region or Oblast
Land Policy. Orel Oblast Land Policy is based on legal framework included the Federal
Legislation as well as local regulations.

Orel Oblast Land Legislation is based on the following acts: Decree of the Head of
Administration of Orel Oblast # 616 issued on December 12, 1997, on farm reorganization and
land privatization and Target Program on development of the Legal Basis of Orel Oblast Land
Reform approved by the regional authorities on October 10, 1998.Land Policy is the main part of
Orel Regional Government Agricultural Policy included the following components: farm
reorganization and land privatization, horizontal and vertical cooperation as well as integration of
agricultural producers, development of innovation and investment activities in agriculture,
development of Regional Agricultural Land Market. On June 5, 2003, Orel Oblast’s Agricultural
Land Market Act was introduced.

Orel Oblast agricultural land was amounted 2, 031.7 thousand hectares or 82.4 % of total regional
land in 2015 (See Table 8). However, the total agricultural land area has been reduced. Break
down of Orel Oblast Land is displayed in Table 9.
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Table 8. Orel Oblast Land Categories, 2008-2015

Item 2015 2008 2015/
1000 % 1000 % 2008,
hectares hectares %
Agricultural Land 2,031.7 82.4 2,106.6 85.5 96.4
Urban Land 197.9 8.0 196.0 7.9 101.0
Industrial Land 23.1 1.0 22.6 9 102.2
Special Protected Regime Land 35.5 1.4 32.1 1.3 110.6
Forest Land 169.2 6.9 100.0 4.1 169.2
Water Land 1.2 - 1.2 - 100.0
Reserve Land 6.6 3 6.7 3 98.5
Total 2,465.2 100,0 2,465.2 100.0 100.0
Source: Orelreestr, 2016
Table 9. Break down of Orel Oblast Land, 2015, 1000 hectares
Agri Crop Forest Water Building Road
Ttem Total Land land Land | Land | SiteLand | Land
Agricultural 2,031.7 1,896.4 1,508.0 62.9 12.4 4.9 38.2
Land
Urban Land 197.9 143.2 57.1 10.6 2.6 14.7 224
Industrial 23.1 2.8 .8 4.8 1.3 2.1 10.8
Land
Special 355 2.0 i 32.9 .1 - 4
Protected
Regime Land
Forest Land 169.2 1.7 2 165.5 .6 1 .6
Water Land 1.2 - - - 1.2 - -
Reserve Land 6.6 5.1 3.3 .6 - - 4
Total 2,465.2 2,051.2 1,570.1 277.3 18.2 21.8 72.8

Source: Orelreestr, 2016

The private land ownership plays the dominant role in the regional agriculture and consists

mostly of land shares belonged to former collective and state farmers (See Table 10).

Table 10. Land Tenure, Orel Oblast, 2015, 1000 hectares

Private Ownershi | State and municipal ownership
Item Total owner p of legal | Total Citizens Legal entities
ship entities In use Lease In use Lease
Agri Land 2,031.7 1,156.4 259.1 616.2 - J 28.7 13.9
Urban Land 197.9 60.1 1.7 136.1 2 1 5.6 1.1
Industrial - -
Land 23.1 2 9 22.0 8.8 1.4
Special - - - - -
Regime Land 35.5 35.5 33.2
Forest Land 169.2 - - 169.2 - - - -
Water Land 1.2 - - 1.2 - - - -
Reserve Land 6.6 - - 6.6 - - - -
Total 2,465.2 1,216.7 261.7 986.8 2 .8 76.3 16.4

Source: Orelreestr, 2016
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Break down of Orel Oblast private land ownership is displayed in Table 11. We can see that

private land ownership tends to increase in the region.

Table 11. Private Agricultural Land Ownership, Orel Oblast, 1990-2015
Item Year | Total including including Total Land,
s Land, AgriLand Cropland, 2013/
1000 1000 1000 1990,
hectares hectares hectares (+5-)
1000 hectares
Private farms 1990 - - - -
2015 201.0 200.2 183.0 +201.0
Personal Subsidiary 1990 42.0 39.9 33.6 -
Farms 2015 85.3 82.3 74.3 +43.3
Individual Housing 1990 - - - -
2015 4.9 2.4 1.9 +4.9
Collective 1990 3.7 3.7 - -
Horticulture 2015 9.9 8.8 1 +6,2
Collective 1990 2.7 2.7 2.7 -
Vegetable Growing 2015 2.4 2.4 2.4 -3
Land Shares, 1990 - - - -
Grazing, Haymaking | 2015 289.4 288.9 131.4 +289.4
Land and etc
Total 1990 48.4 46.3 36.3 -
2015 592.9 585.0 393.1 +544.5

Source: Orelreestr, 2016

The main role in Orel Oblast Agricultural Land Tenure plays joint stock companies and
partnerships (See Table 12). They occupied 1,305 (86 %) thousand hectares of agricultural land
of parastatals in 2015. They have also rented most of agricultural land shares. The production
coops occupied 143.5 (9.5%) thousand hectares of agricultural land of parastatals in 2015. State
and municipal enterprises, research institutions and subsidiary farms as well as other parastatals
occupied 68.3 (4.5%) thousand hectares of agricultural land area in 2015.

Table 12. Land of Parastatals, Orel Oblast, 2015, 1000 hectares

Area Land Including Legal State and
Item Shares not claimed | entities municipal
land shares | land land
ownership ownership

1| Joint stock companies 1,305 762.1 146.0 95.8 284.9
and partnerships

2| Production coops 143.5 90.1 37.8 .8 41.8

3| State and municipal enterprises 6.1 2 - - 5.9

4| Research Institutions 273 - - - 27.3

5| Subsidiary farms 19.1 2.6 - - 10.1

6| Others 15.8 1.3 - - 4.3

7| Total 1,516.8 856.3 183.8 96.6 3743

Source: Orelreestr, 2016

12



In 2015, there were 1,292 private farms in the region. The number of private farms has been
decreased. However, their total area and cropland have been increased. In 2015, the average size
of the farm was amounted 155.6 hectares. In 2015, it increased by 3.1 times compared to 1994
due to land consolidation (See Table 13).

Table 13. Private Farms, Orel Oblast, 1994-2015

Item 1994 2000 2010 2013 2014 2015 2015/
1994,%
Number of farms, 1000 1,754 1,420 1,247 1,293 1,302 1,292 73.7
Total land area, 1000 hectares 89.2 124.6 177.5 196.2 198.2 201.0 225.3
Average land size, hectares 50.8 87.7 142.3 151.7 152.2 155.6 306.3

Source: Orelreestr’, 2016

As we mentioned before the main role in the regional Agricultural Land Tenure have played land
shares. Local authorities have officially registered most of land shareowners. The agricultural
land has been consolidated by purchase or rent of property rights on land shares belonged to
former collective and state farmers by private farms and parastatals as well as agricultural
holding corporations.

In this sense, it is very important to determine Agricultural Land Mortgage Value based on
Agricultural Land Market Value. The Land Market Auction Price Model looks like:

Vo= [Ro(1+g)(1-)]/{[k(1-at)-g] (1+c)+p(1-t)}, (1
where:

V. - Land Market Auction Price, rubles per hectare; Vo - Cadastral Value of Agricultural Land,
rubles per hectare; Vi - Cadastral Value of Agricultural Land adjusted for the Land Rent Growth,
rubles per hectare; Ro - Land Rent, rubles per hectare; g - Land Rent Growth, %; t - Income Tax,
%; p - Land Tax, %; k - Interest Rate, %; ¢ - Transaction Costs, %; a - Tax Adjustment
Coefficient, calculated as a=Ro(1+g)/ [ Ro(1+g) H(V1-Vo)].

Land Rent value (Ro) was calculated on the base of cadastral value of agricultural land treated as
Vo and interest rate (3%) used for determination of the value. Land Rent Growth was estimated
12%. Transaction costs were estimated as 10% too. Income Tax was taken as 20 %. Agricultural
Land Tax was estimated .3 % of cadastral land value. Interest Rate was taken as 17.5 %.

In general, we can treat the Land Market Auction Price as a ratio between Land Rent and Interest
Rate adjusted for income as well as land taxation. The ratio between Agricultural Land Market
Auction Price and Agricultural Land Mortgage Value was taken as 70 %.

In our opinion, the value should be accepted both commercial banks and agricultural producers.

Orel Oblast Districts Agricultural Land Mortgage Values calculated based on Land Market
Auction Prices are displayed in Table 14.
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Table 14. Agricultural Land Cadastral, Auction Prices and Mortgage Values, Orel Oblast, 2015

Cadastral Starting Mortgage Land Tax, Land Rent,
Districts Value of Auction Price Value of rub/ha rub/ha
Land, rub/ha of Land, Land,
rub/ha rub/ha
Bolhovsky 108,500 47,638 33,347 143 200
Verhovsky 129,300 56,771 39,739 170 238
Glazunovsky 124,300 54,575 38,203 164 229
Dmitrovsky 90,800 39,867 27,907 120 167
Dolzhansky 135,300 59,405 41,583 178 250
Zalegochshensky 118,500 52,029 36,420 156 218
Znamensky 123,300 54,136 37,895 162 227
Kolpnyansky 131,700 57,824 40,477 173 243
Korsakovsky 121,700 53,434 37,404 160 224
Krasnozorensky 135,800 59,624 41,737 179 250
Kromskoy 110,600 48,560 33,992 146 204
Livensky 130,600 57,341 40,139 172 241
Maloarhangelsky 126,000 55,322 38,725 166 232
Mtsensky 98,200 43,116 30,181 129 181
Novoderevenkovsky 131,200 57,605 40,323 173 242
Novosilsky 112,400 49,350 34,545 148 207
Orlovsky 125,200 54,970 38,479 165 231
Pokrovsky 131,700 57,824 40,477 173 243
Sverdlovsky 134,800 59,185 41,430 178 248
Soskovsky 100,500 44,126 30,888 132 185
Trosnyansky 104,500 45,882 32,117 138 193
Uritsky 109,700 48,165 33,715 144 202
Hotynetsky 103,700 45,531 31,871 136 191
Shablykynsky 100,200 43,994 30,796 132 185
Average 120,700 52,995 37,096 159 222

6. CONCLUSION

The following measures must be implemented to strengthen the organizational as well as
institutional sustainability of Agricultural Land Consolidation in the Russian Federation.

The Agricultural Land Consolidation Legislation must be revised and improved both at
federal as well as at regional level;

The institutional framework for implementation of Agricultural Land Consolidation must
be improved both at federal as well as at regional level too;

The Agricultural Land Auctions must be introduced to stimulate development of
Agricultural Land Market and Agricultural Land Consolidation in regions of the Russian
Federation;

The training and retraining programs related to Agricultural Land Consolidation issues
must be introduced;

The public relation campaign to strengthen people’s ability to understand the role and
importance of Agricultural Land Consolidation Development must be initiated;
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The pilot projects focused on Agricultural Land Consolidation Development should be
launched in some regions of the Russian Federation to make demonstration effect.
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Plot exchange/re-allotment
Civil and tax aspects: where are the limits?

Jeroen RHEINFELD, the Netherlands
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SUMMARY

Summary of my thesis, defended on 10" July 2014 at the Radboud University of Nijmegen
Three research topics

Plot exchange, the exchange of real estate outside the urban area, deserves to be further
researched and elucidated from various sides. It is only possible to get an idea of the legal
complexity, diversity and extensive application possibilities of the land use instrument when
plot exchange is considered from various perspectives such as civil law, tax and international.
As one of the fruits of this research, the ‘land readjustment’ proves that one should not only
look at the agricultural sector and the rural area. The land readjustment, the urban match for the
plot exchange, is not the main focus of the thesis, as this instrument does not (yet) have a legal
basis in the Netherlands, whereas the plot exchange has a long and captivating legal history.

The research was carried out on the basis of three research topics, which are:

1. Dutch plot exchange: what are the quality, effectiveness and practicability of plot exchange
in the Netherlands like in a civil law and tax sense?

2. Plot exchange from a comparative law perspective: how is plot exchange regulated in
neighbouring countries and what are the similarities and differences with the Dutch
regulations?

3. Plot exchange from a cross-border perspective: is cross border application of plot exchange
possible?

With regard to the third cross-border research topic it should be remarked here that as well as
external cross border, cross border within national borders but outside of the primary legal
playing field is also dealt with: the main features of the spatial, sociological and geographical
aspects of plot exchange are looked at. Here it was noticed that the relationship between plot
exchange and spatial planning in the Netherlands is difficult to define to say the least: clear
coordination between destination (spatial planning) and use (plot exchange) is absent. In that
respect, the Netherlands can take a leaf out of the Belgians' book, who have clearly and
concisely detailed the relationship between voluntary plot exchange and spatial planning.
Nevertheless, plot exchange is not really affected by the absence of this coordination with
regard to spatial planning.



The role of sociology in plot exchange appears to be severely underemphasized. Evidently, plot
exchange lawyers suffer from "tunnel vision" in view of the fact that the legal and sociological
aspects of plot exchange, although clearly present and a huge influence on the deployability
and effectiveness of the instrument, are not given a place in legal considerations and laws at all.
I therefore recommend devoting more attention to the effect and influence of plot exchange on
the interhuman society.

The same applies, be it to a considerably lesser extent, to the geography: the geographical
"impact" of a plot exchange product at rural level deserves the attention of the plot exchange
practitioner.

Civil law bottlenecks/adjustments

In order to be able to deal with the first research topic the current plot exchange arrangement
must first be put into a legal history perspective. It can be concluded that plot exchange has a
particular and generally politically tinted background. Arising from the compulsory land
consolidation scheme which in its turn was grafted on the market divisions, plot exchange
profited in a certain sense from the delayed completion and long duration of the land
consolidation scheme as well as the absence of public backing for the instrument. Already in
the run-up to the second Land Consolidation Act (1938) there was a realisation that as well as
the compulsory land consolidation scheme, a consensual form of land use had to be
implemented which could be used flexibly and rapidly. The first, cautious steps were taken on
the voluntary path by the government by way of the land consolidation by agreement introduced
in that year. In 1971 the voluntary child appeared to be able to stand on its own feet and
continued independently on its way to plot exchange, where the government influence was still
only marginal. This step hit the bull’s eye: plot exchange was used frequently and successfully
and the supporting financial subsidy and tax measures (exemption) paid off. The popularity of
plot exchange is still just as great today. That does not alter the fact however that there is still
plenty of parcelling out work do to in the Dutch rural area in 2014.

Along the way plot exchange has continued to discard its public law jacket and has grown into
a practically complete civil-law form of land use.

From a civil law aspect there are still a few obstacles which could stand in the way of an
effective application of plot exchange. In my opinion the sketchy and in part obscure legislative
text, which insofar as its content is concerned is practically the same as the regulation under the
Land Use Act (which in turn was pretty much copied in full from the Land Consolidation Act
1954) is an example of apathetic and sometimes sloppy legislation. Also in view of the just as
sketchy explanation during the parliamentary debate, the impression arises that the legislature
wanted to quickly get off the subject of "plot exchange". It would have been better if the
questions and lack of clarity that already existed under the Land Consolidation Act had been
remedied in the WILG [Rural Areas (Planning) Act] by clear legislative texts, which are not
eligible for various interpretations.

The "loose ends" in the legislative text include the issue of the exact scope of the entrant's
regulation, the special route via "article 88" and the content and purport of the remarkable and
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undesirable phrase "transactions which can just as well take place outside of the exchange
process" from the parliamentary debate. Possibly a future evaluation of the WILG will allow
for the existing uncertainty in parts to be removed by implementing the necessary changes and
adjustments in the legislative texts.

The legislative text which is not always clearly formulated moreover leaves room for all kinds
of civil law connections, which in turn invoke legal issues and lack of clarity. I am thinking
here in particular of the hard to specify relationship between plot exchange and the "Book 7
exchange" and the various explainable ties with the legal concept "distribution" from the legal
history. In my opinion the current sketchy legislative text for plot exchange, which leaves such
civil law matters unresolved, but nonetheless does use terms derived from civil law is
inadequate and moreover does not do justice to the own legal sphere which characterises plot
exchange.

Moreover a good, solid legislative text eradicates cross-border conduct. Hence in the presence
of a clear, unequivocal, statutory regulation, "Section 49 Book 7 Dutch Civil Code" exchanges,
disguised as plot exchange, have less of a chance of penetrating the civil law limits of plot
exchange.

Finally, in my opinion the time is ripe to give plot exchange a place in the Civil Code as a
special civil law agreement. Plot exchange can then definitively discard its WILG straitjacket
which it grew out of years ago. Inclusion in the Civil Code does justice to the essential features
of plot exchange. Moreover the recent experiences with regard to the lease agreement have
shown that transposition towards the Civil Code will benefit the accessibility and hence the
popularity of the legal concept.

Tax bottlenecks/amendment

The adage ‘tax follows civil’ effectively reflects the actual state of affairs with regard to the tax
handling of plot exchange: the tax authorities only have to "tick off" the civil law requirements
of plot exchange. With regard to tax matters the playing rules, after a period of uncertainty, are
therefore clear.

This "luxury position" of plot exchange with regard to tax was not achieved without a struggle.
The tax fortunes of plot exchange have a particularly stormy history, in which the tax street
scene was defined for years by policy decisions, letters from the state secretary, assessments, a
flow of case law and obscurity in literature and practice.

Those days are behind us now however, although incidentally various interesting lessons can
be drawn from them. Now the taxman is on the second plan and the playing room for the Tax
Authorities has been reduced to a minimum. Only the fraus legis doctrine can where applicable
be taken out of the tax stable as a last resort to torpedo a tax inadmissible plot exchange. The
tax gates are therefore wide open in the WILG.

Aside from this tax change of course the text of the tax exemption of article 15, paragraph 1,
section I, WBR [Legal Transactions (Taxation) Act] should be updated in my opinion:



references to statutory arrangements which are no longer applied in practice because they have
expired or been replaced by other regulations should be scrapped. In addition, I recommend
supplementing the WBR with a text proposal that I have formulated, where the unwanted loss
of a tax exemption for transfer tax due to the title releasing effect of an interim reallotment deed
is no longer relevant. The legislature should also consider a statutory regulation for tax
substitution of property within the limits of plot exchange.

The current tax situation which exists since 1 January 2007 can be called very practical but is
unsatisfactory legally and substantively: I find fraus legis too ineffective and inadequate a
means to combat bogus schemes intended to share in the tax facility via a construed plot
exchange.

Moreover, the freedom offered burdens the practice with huge responsibility. Tax freedom is a
great asset, but in my eyes not a carte blanche to construe all kinds of transactions as plot
exchange, merely to benefit from the tax exemption. Even though possibly very admissible
from a civil-law point of view, the practice should be forewarned for an unrestrained use of plot
exchange merely for tax benefit. In the long term, plot exchange could possibly fail due to its
own success because the government would be forced to call a tax halt to the "runaway" plot
exchange practice. However paradoxical it may sound: overenthusiastic use of the acquired tax
freedom in the short term could lead to restriction of this freedom in the long term. Therefore
the tax aspects of plot exchange must be dealt with carefully.

In this respect, the convergence with and the comparison between the "plot exchange
exemption" and other agricultural tax exemptions in the WBR were researched. This showed
that for convergence between sections 1 and q the choice always falls on section 1, in view of
the unconditional intent of this exemption. When this unconditional intent is compared to the
other exemptions researched, this appears to be a unique situation. Section 1 must therefore
count its blessings.

In the light of the above inconvenience with regard to the almost unlimited tax freedom on plot
exchange it was also researched in the scope of the tax comparative law exercise whether the
exemption of section I could be further restricted in any way using elements from the other
exemptions, such to prevent potential tax cross-border and hence inadmissible conduct. This
research showed that many purely agricultural grafted further conditions could not be
transitioned to section 1, because plot exchange has not been exclusively agricultural by nature
and content for a long time. It did appear that there was room for some restriction of section 1
without this being at the cost of the exemption’s effectiveness. In particular the introduction of
a follow-up period (more specifically: possession period) should be considered.

A latent danger does lurk in the strong emphasis on the tax facilitation of plot exchanges in my
opinion: should the government ever decide to abolish the transfer tax then plot exchange will
suddenly lose an extremely important foundation. Nevertheless in my view, even in such a
situation there is still an ample need for a fast and flexible manner of land exchange to improve
the use of the rural area, meaning that plot exchange would survive such a blow. The civil law
advantages and particulars of a plot exchange, even in the event of any lapse of the tax facilities,



still remain present and constitute an adequate reason in such a situation to continue to "join,
allocate and distribute". The tax facility may well be an important cornerstone but it is not a
"supporting wall" under plot exchange. After the elimination of the tax facility the trias has
become a tandem and the subsidy will have to take the lead to compensate the tax loss.

The current interaction between civil, tax and be it to a lesser extent, subsidy (see hereinafter)
must be seen as the optimum situation however, where there is a certain balance between the
various elements which make plot exchange a successful formula. It should be remarked that
the tax facility now compensates and transcends the crumbling interest of the subsidy.

Bottlenecks/adjustments in the subsidy route

As well as the consideration of the civil law and tax aspects of plot exchange the subsidy forms
the third and last component of the frias which has branded plot exchange a "success formula"
since its introduction in 1971.

However, at subsidy level the appropriate steps have been taken in recent years. Here the
continual further decentralisation of of the subsidy route is in my opinion a deterioration
compared to the central system as applied under the Land Use Act. Obviously, at least
theoretically, there is more concrete knowledge of the local situation and the measures required
in individual cases at a provincial level but the provinces have considerably reduced the
uniformity that existed until that time in their independent subsidy schemes. A certain extent of
diversification accompanies the policy freedom of each province, but for a flexible use of plot
exchange in the Netherlands a certain extent of coordination between the various subsidy
ordinances is essential in my opinion. The "user" of the plot exchange instrument, just as is the
case in civil and tax fields, must also know the lay of the land in the subsidy field. A system
where varying conditions for subsidisation apply per province in which the amount of the
subsidy moreover also differs considerably per province is incompatible with this need for
clarity in my opinion.

In my opinion, in the matter of subsidy a renewed balance between the wishes, departure points
and opinions which are present in a certain province on the one hand and a certain extent of
streamlining and/or coordination which should take place between the various provincial
regulations on the other hand must be sought in order to guarantee an effective province cross-
border use of plot exchange. It must be prevented that the subsidy, due to the restrictions and
additional requirements which apply per province, even more so than is the case now, becomes
a "consolation prize" in the total plot exchange process. I also see a task for co-financier Europe
within this "reconsideration”.

Despite the often relatively subordinate financial interest with regard to the tax exemption,
subsidy forms one of the foundations of the "plot exchange building". In these economically
barren times the central government and the provinces must be most aware of this in their
decentralisation urge. Plot exchange can also only be a properly working instrument in 2014 in
the toolbox of the practice, government bodies and the agricultural advisor if the trias civil-tax-
subsidy works properly.



In my opinion the Netherlands should take a leaf out of its neighbours' book, Germany and
Belgium, on the matter of subsidy, where the subsidy policy, with regard to both amount and
content, is unequivocally and effectively designed.

Legislature/politics/notary

The legal history research showed that land use is continually subject to substantive and
organisational changes. Stimulated by the social, political and economic context one vision
after the other followed the use and the design of the rural area. This means the land use can be
characterised as the textbook example of "law in development".

During this continual evolution of the land use instrumentation, seen from the view of the
legislature, continual attention to social acceptance of and backing with regard to land use at a
local level is needed. As a voluntary form of land use where the social backing is practically
always very good, plot exchange can fulfil a useful pioneer's role in this respect.

The rural area has lost its status as exclusive domain of the farmer throughout the years. This
also means that a "new reality" has arisen, where the agricultural sector has become one of the
players (be it still a relatively large one) on the land use playing field.

These development directions, mainly based on political choices and visions have had their
repercussions on plot exchange, which over the years has developed into a multifunctional
usable land use instrument. It is striking that the element "voluntary" is seen earlier by the
government as a threat rather than as an opportunity. Plot exchange is therefore benefited by
and in a certain sense dependent on adequate political backing.

In addition, the knowledge of and attention for plot exchange at government level can be
safeguarded at all times and where necessary improved. A repetition of the parliamentary
"makeshift solution" as occurred at the parliamentary debate on WILG can possibly be
prevented.

Finally, the notarial profession is broadly discussed in this research. The message to this
profession should be clear: plot exchange is a great market for the notary skilled in this matter.
The agricultural notary must embrace plot exchange and must actively and expeditiously get to
work on it. The experiences in Germany show where a passive attitude and an inefficient
procedural working manner in the field of voluntary exchange of land can lead: the notary has
disappeared entirely from the land use stage there. In the Netherlands the notary still fulfils an
important task in this field and moreover is blessed with a domain monopoly.

The Dutch notary can therefore consider himself lucky with this prominent role in the plot
exchange process. In my opinion if he can perform his duties properly, he will be seen as the
executor of plot exchange, unlike his Belgian colleague who is limited to the role of
administrator just as the Dutch notary in the Dutch reallotment process. An active and expert
notary in this respect is a notice board for plot exchange, both towards "the market" as well as
towards politics.



In addition, it should be noted that the notary should carry out his plot exchange tasks carefully,
accurately and within the civil law and tax limits of the land use instrument at all times, such
possibly subject to penalty of being held liable under civil law. Belehrung with regard to the
civil law and tax consequences of land use also belongs to these notarial tasks. The notary
should be aware that his responsibility in tax matters has considerably increased since the tax
change of course as of January 2007: in the absence of points of reference in the form of
approval from the government, the notary must independently assess the tax merits of plot
exchange agreements.

All in all knowledge of all dimensions of plot exchange is a notarial condito sine qua non. This
knowledge should be safeguarded for the future and where necessary expanded.

Germany, Belgium and Europe

A comparative law look inside the plot exchange kitchens of our "neighbours" Germany and
Belgium was needed to discuss the second research topic and has had great results. Firstly it
became apparent that the content of the "plot exchange law" of a country is largely determined
by the country's historical and social background and developments. To an important extent the
content and design of the legislation is adjusted to the views of the population with regard to
land use.

In addition, it has become clear that Germany can be seen as the cradle of the current day land
consolidation civilisation and a shining example for most Western European countries. The idea
that historically speaking land consolidation and plot exchange are closely related to the legal
concept of distribution arose in Germany, where the German Umlegung put me on to the
distribution track.

In addition with regard to the freiwilliger Landtausch (voluntary plot exchange) the Germans
are blessed with a thorough and properly functioning system, where contrary to the Dutch plot
exchange, the presence of two participating parties is already enough. Also in the subsidy field
and with regard to tax matters it is clear how the Germans lay the land, so that "Griindlichkeit"
can be justly spoken of.

The presence of the Surrogationsprinzip in German legislation, both legally and with regard to
tax matters as a "counterpart” for the Dutch title release which manifests itself in reallocation
in my view is a very fitting system for Dutch plot exchange that should certainly be considered
by the legislature.

At a terminological and ideological level the Belgians have a proper statutory regulation for
voluntary plot exchange. Unfortunately this regulation is less successful in a practical aspect:
excessive government influence and bureaucracy have ensured an unnecessary and undesirable
inhibitory effect on the voluntary variation of land consolidation. The Belgian system contains
a for my taste remarkable and legally illogical concerted action between the doctrines of
substitution of property and title release.



Further, with regard to tax matters, just as in Germany there is a case of a clear system: a "plot
exchange" approved by the government will automatically qualify for the tax facility. It has
become apparent that the Belgians with regard to tax matters are fighting against improper use
of the land use instrument, a development which has also been seen in the Netherlands.

Further, the comparative law research has also shown that where the Dutch plot exchange is
increasingly being "driven away" from its agricultural core, its German and Belgian equivalents
are still in "agricultural spheres".

Subsequently a course has been set towards Europe. Plot exchange has little to fear from this
supranational possibility but unfortunately also not much to expect. The focus of European
agricultural policy lies on income support to European farmers and sustainability of what they
produce, the first cornerstone of the Common Agricultural Policy (CAP) therefore. It is true
that there is perceived growing attention for rural development and therefore the second
cornerstone of the CAP but as long as an expansion of the investments in the latter area is fully
at the expense of the available money for income support, the rural development policy (RDP)
and therefore the financial support for plot exchange at European level will always be a poor
relation.

It should be remarked in this respect that the second cornerstone of the CAP for plot exchange
is certainly not a "supporting wall". In a constructive aspect the minor European share in the
funding of plot exchange is therefore not a major shortcoming, but funding is desired, in view
of its important function as "lubricant".

For the time being though no miracles need be expected in the area of harmonisation of land
use legislation from Europe. However, cross border projects such as Interreg and CROBECO
may offer opportunities for a cross border use of plot exchange.

Cross-border plot exchange

A limited vision has dominated plot exchange within land use spheres for a long time in a
territorial sense: the instrument should only be applied within the country borders. However,
since then legal consciousness has developed, be it very gradually. In my opinion the days of
an exclusively nationally tinted view of land use in general and plot exchange in particular are
definitively over and a more international view is required. The third research topic therefore
focuses on cross border plot exchange.

I am positive about the fact that in practice the first cross border recognition has already taken
place. In my eyes the ‘de Slinge’ project where a cross-border plot exchange was applied for
the first time in history marks the starting point of a further, internationally oriented use of plot
exchange. The ball is now in the court of the national and supranational authorities and
implementation agencies, who must further develop this cautious begin. This continued
development however will not be easy, in view of the fact that the time is still not ripe for a
structural, cross-border transcending legal approach to plot exchange. Cross-border plot
exchange, as a concept and incentive for further globalisation is nonetheless desirable. In my
view, the existing practical and legal objections which are largely to blame on the ever present



sovereignty of the EU member states in the land use area may not stand in the way of the further
deliberations on and elaboration of the cross-border plot exchange.

As well as the aforementioned external cross border, attention must also be given to an internal
cross border. This means the control of the civil law and tax aspects of plot exchange and the
relationship between both legal areas. Plot exchange has a hybrid nature. "Multilingualism" is
therefore a basic condition for any lawyer who is professionally involved in plot exchange.

In closing

One is not possible without the other: an external cross border will only be successful when
there is proper insight into and control of the internal limits of plot exchange. Possibly the
emphasis must be on this for now, independent from a single cross-border pilot project. In my
opinion there is still a lot of work to be done. The practice, authorities and the notarial profession
must be convinced of the added value of Dutch plot exchange. Where the statutory reallocation
as follower of land consolidation is increasingly seen as "a traditional land use instrument" in
my eyes plot exchange should be seen as a newer and more modern variation, which due to its
small scale is able to adapt more rapidly than the "old" reallocation to changing circumstances
and new areas of application. Therefore it is time for a "silent plot exchange revolution". As the
land use chameleon, plot exchange can be used for various diverse purposes. In my view this
ability to adapt is still inadequately acknowledged and used. ‘Clear the way for plot exchange’
therefore.

SAMENVATTING

Samenvatting van mijn proefschrift, verdedigd op 10 juli 2014 aan de Radboud Universiteit
Nijmegen

De drie onderzoeksvragen

De kavelruil verdient het om nader te worden onderzocht en van diverse zijden te worden
belicht. Pas wanneer men de kavelruil vanuit diverse (civielrechtelijke, fiscale en
internationale) perspectieven beziet, krijgt men zicht op de juridische complexiteit,
verscheidenheid en uitgebreide toepassingsmogelijkheden van het landinrichtingsinstrument.
Dat daarbij niet enkel in agrarische hoek moet worden gezocht bewijst de ‘stedelijke kavelruil’,
als een van de vruchten van dit onderzoek.

Het onderzoek is uitgevoerd aan de hand van drie onderzoeksvragen, luidend als volgt:

1. De Nederlandse kavelruil: hoe is het gesteld met de kwaliteit, de effectiviteit en de
werkbaarheid van de kavelruil in Nederland, zowel in civielrechtelijke als in fiscale zin?

2. Kavelruil in rechtsvergelijkend perspectief: hoe is de kavelruil in de ons omringende
landen geregeld en wat zijn de overeenkomsten en verschillen met de Nederlandse
regeling?

3. Kavelruil in grensoverschrijdend perspectief: is (lands)grensoverschrijdende toepassing

van kavelruil mogelijk?



Ten aanzien van de derde (grensoverschrijdende) onderzoeksvraag zij reeds op deze plaats
opgemerkt dat, behalve externe grensoverschrijding, ook grensoverschrijding binnen de
landsgrenzen, maar buiten het primaire juridische speelveld heeft plaatsgevonden: onder meer
de ruimtelijke, sociologische en geografische kanten van de kavelruil zijn op hoofdlijnen
belicht. Daarbij viel op dat de relatie tussen kavelruil en ruimtelijke ordening in Nederland op
zijn minst moeizaam te noemen is: een duidelijke coordinatie tussen bestemming (ruimtelijke
ordening) en inrichting (kavelruil) ontbreekt. In dat opzicht kan Nederland een voorbeeld
nemen aan de Belgen, die de relatie tussen de ruilverkaveling in der minne en de ruimtelijke
ordening op duidelijke en kernachtige wijze hebben vormgegeven. Niettemin ondervindt de
kavelruil nagenoeg geen hinder van de afwezigheid van deze codrdinatie ten opzichte van de
ruimtelijke ordening.

De rol van de sociologie binnen de kavelruil bleek zwaar onderbelic